GREAT WESTERN PARK METROPOLITAN DISTRICT NO. 2
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel: 303-987-0835 800-741-3254
Fax: 303-987-2032

NOTICE OF A SPECIAL MEETING AND AGENDA

Board of Directors: Office: Term/Expiration:
James R. Einolf President 2023/May 2023
Michael A. Clay Assistant Secretary 2023/May 2023
Phillip A. Johnson Assistant Secretary 2023/May 2023
VACANT 2022/May 2022
VACANT 2022/May 2022
David Solin Secretary

DATE January 28, 2022 (Eriday)

TIME: 1:00 P.M.

PLACE: Virtual

THIS MEETING WILL BE HELD BY VIDEO/TELEPHONIC MEANS:

Join Zoom Meeting
https://us02web.zoom.us/j/5469119353?pwd=SmtlcHIETFhCQUZEcVYBBOGZVU3Fqdz09
Meeting I1D: 546 911 9353
Passcode: 912873
Dial In: 1-253-215-8782

l. PUBLIC COMMENTS

A. Members of the public may express their views to the Board on matters that affect
the District. Comments will be limited to three (3) minutes.

Il. ADMINISTRATIVE MATTERS

A. Present Disclosures of Potential Conflicts of Interest.

B. Approve Agenda; confirm location of the meeting and posting of meeting notices
and designate 24-hour posting location.
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C.

Consider appointment of Treasurer.

LEGAL MATTERS

A

Transition of General Counsel legal services from McGeady Becher P.C. to Seter
& Vander Wall, P.C., and ratify necessary actions in connection therewith.

1. Approval of Engagement Letter with Seter & Vander Wall, P.C.
(enclosure).

May 3, 2022 Election.

1. Discuss Potential Election Question to Change District Debt Limitation.

Property Maintenance.

1. Status of Discussions with City of Broomfield and Owners Association
Regarding Ownership and Maintenance of Tracts.

Executive Session (if needed).

1. Executive session pursuant to § 24-6-402(4)(b), C.R.S. regarding the
receipt of legal advice related to (i) a potential election question to change
the District’s debt limitation; and (ii) ownership and maintenance of certain
property within the District.

OTHER BUSINESS

A.

ADJOURNMENT  THE NEXT REGULAR MEETING IS SCHEDULED JUNE 8,

2022.



Kim J. SETER
S e t 6 I' BARBARA T. VANDER WALL
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ELIZABETH A. DAUER
ATTORNEYS AT LAW RUSSELL NEWTON

CONOR A. KRUGER

January 28, 2022

Great Western Park Metropolitan District No. 2
Board of Directors

c/o Mr. David Solin, District Manager

Special District Management Services, LLC
141 Union Boulevard, Suite 150

Lakewood, CO 80228

Re:  Great Western Park Metropolitan District No. 2
Engagement for Legal Services — General Counsel

Dear Board of Directors:

Thank you for retaining Seter & Vander Wall, P.C. (the “Firm”) to provide legal services
to the Great Western Park Metropolitan District No. 2 (the “District”) acting by and through its
Board of Directors. This letter is to summarize and confirm the terms and conditions of the
Firm’s representation of the District.

I. Scope of Representation and Personnel

Our engagement will be as general legal counsel to the District, as well as those
additional legal services directed by the Board of Directors or the District’s manager on behalf of
the Board as agreed to between the District and the Firm. As general counsel, we will serve as
the primary legal advisor to the District, providing oversight of the District’s legal requirements
and legal services needed for the daily operation of the District.

Jeffrey Erb will be the attorney primarily responsible for your matters. In addition, some
services may be provided by paralegals Michele “Mitch” Barrasso and Natalie Fleming. Other
attorneys and paralegals may be assigned to work on your matters as appropriate for the service
being provided and expertise required.

2. Fees and Billing

The Firm provides legal services on a hourly basis, billed in six-minute increments. The
current hourly rate for Mr. Erb is $360 per hour. The current hourly rates for Ms. Barrasso and
Ms. Fleming are $160 and $140 per hour respectively. The rates of other personnel in our office
vary from $140.00 to $490.00 per hour. All rates are subject to change January 1 of each year.

In addition to our time, we may incur costs on your behalf. Costs include photocopying
expenses, delivery charges, filing and recording fees, Westlaw research charges and other
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expenses incurred when we advance materials or funds on your behalf. Costs are billed
separately from legal fees and appear on your monthly invoice. Costs are to be paid on the same
terms as legal fees. We do not charge for secretarial or other staff support except for paralegals
and we do not add a surcharge or mark-up to any costs for any reason.

We will provide you with a detailed invoice for services and costs incurred. Invoices are
mailed monthly and payment is due 45 days from the date of the invoice. Past due invoices may
be subject to a monthly late charge of 1.5% of the unpaid balance.

3. Communication

The Firm primarily communicates with its clients using e-mail; the sending of documents
and correspondence via the United States Post Office, UPS, FedEx, courier or other similar
delivery service; and telephone. When sending e-mail, we endeavor to ensure that only the
intended recipient(s) receives the e-mail. However, our e-mail communication is not encrypted.
Communication via e-mail is not completely secure and e-mails may pass through servers
controlled by third-parties and could be accessed by unauthorized third-parties.

Although a common form of social communication, the Firm does not generally
communicate with clients about client matters via text message, iMessage, or other form of
instant messaging. Communications made via text, iMessage or instant messaging may not be
received and risk not being attended to in a timely manner. Accordingly, communications with
the Firm should be made via one of the other identified communication methods.

Generally, communication between the client and the Firm are confidential and subject to
the attorney-client privilege. This privilege is for the benefit of the client and if confidential
communications are shared with third-parties by the client, that privilege may be lost.

4. Document Retention

In the course of our representation, we will maintain a file of documents produced and
received in the ordinary course of practice. Not all papers and electronic data are maintained in
the ordinary course of practice. For example, multiple copies or drafts of the same document, or
communications containing duplicative correspondence or concerning non-substantive
communications may not be retained. We generally maintain our files in electronic format, and
except for certain documents required to be maintained in hard copy, will convert paper copies to
electronic format and dispose of the paper copy.

It is the general policy of the Firm to retain your files in paper or electronic format for at
least ten (10) years from the date our representation is complete, either by completion or
resolution of the matter for which we were engaged or termination of the attorney-client
relationship. In certain circumstances, such as where there is pending or threated litigation
related to the matter which is known to the Firm, we may be required to maintain your files for a
longer period. Following expiration of the ten-year retention period, your file may be destroyed
without notice unless you have requested the original file to be delivered to you.

Notwithstanding the foregoing policy, if the Firm is designated as the public records
custodian for the District pursuant to the Colorado Open Records Act, Part 2 of Title 24, C.R.S.,
or is otherwise in possession of “public records” of the District, the Firm will retain and destroy
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those files in accordance with any approved document retention and destruction policy of the
District, the Colorado State Archives or similar regulatory body.

5. Conlflicts of Interest

We have performed an internal review for potential conflicts of interest based on
information provided to us. At this time, we do not have any conflicts of interest with any current
or former clients that would preclude our representation of the District. Should a conflict of
interest arise, we will advise you as soon as practicable, and if the conflict cannot be resolved or
waived, the Firm may be required to withdraw from representation of the District.

6. Workers Without Authorization

As a public entity you are required to obtain certifications from us concerning the
employment of workers without authorization pursuant to Article 17.5 of Title 8 of the Colorado
Revised Statutes. This certification is attached as Exhibit A and incorporated herein.

7. Termination

Either of us is free to terminate this agreement at any time for any reason. However, it is
important to both of us that any termination is in writing to allow for a clear allocation of
responsibilities. Termination of legal services will not affect the District’s responsibility for
payment of legal services rendered and costs incurred before termination and incurred in
connection with an orderly transition of legal services. Our efforts on your behalf may cease and
we may withdraw from further representation at any time if an invoice is not timely paid.

Please countersign this letter in the space provided if you agree to these terms and return
a copy to our office.

We look forward to working with you.

Sincerely,

SETER & VANDER WALL, P.C.

S

Jeffrey E. Erb

JEE:kmg

Enclosure
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I have reviewed this proposal and agree to the engagement of Seter & Vander Wall, P.C.
pursuant to the terms of representation described in this letter.

Great Western Park Metropolitan District No. 2

Print Name:

Title:

Date:
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EXHIBIT A

WORKER WITHOUT AUTHORIZATION
PUBLIC CONTRACT FOR SERVICES

Pursuant to §§ 8-17.5-101 to -103, C.R.S.

1. Seter & Vander Wall, P.C. (the “Contractor”) acknowledges that, prior to
executing the Contract, Contractor has certified that it does not knowingly employ or contract
with a worker without authorization to perform work under the Contract and that the Contractor
has participated in the E-Verify Program (formerly known as the Basic Pilot Program!) (the “E-
Verify Program”) or the Colorado Department of Labor and Employment (the “Department”)
program established by § 8-17.5-102(5)(c), C.R.S. (the “Department Program’) in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under the Contract.

2. Contractor shall not:

(a) Knowingly employ or contract with a worker without authorization to
perform work under the Contract; or

(b) Enter into a contract with a subcontractor who fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with a worker without
authorization to perform work under the Contract.

3. The Contractor has confirmed the employment eligibility of all employees who
are newly hired for employment to perform work under the Contract through participation in the
E-Verify Program or the Department Program.

(a) In the event the Contractor uses the Department Program for the
employment verification described herein, the Contractor shall comply with the requirements
mandated by § 8-17.5-102(5)(c), C.R.S. including:

1. The Contractor shall comply with the provisions of § 8-17.5-
102(5)(c), C.R.S.; and

il. Contractor shall notify the Client of its determination to participate
in the Department Program, and

iil. The Contractor must, within twenty days after hiring an employee
who is newly hired to perform work under the Contract, affirm that
the Contractor has examined the legal work status of the employee,
retained file copies of the documents required by 8 U.S.C. § 1324a
and not altered or falsified the identification documents for the

! “Basic Pilot Program” is described in § 8-17.5-101(1), C.R.S., as amended, and further defined as the Basic Pilot
Employment Verification Program created in Public Law 208, 104" Congress, as amended, and expanded in Public
Law 156, 108" Congress, as amended, that is administered by the United States Department of Homeland Security.
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employee, and the Contractor must provide a written, notarized
copy of the affirmation of compliance with § 8-17.5-102(5)(c),
C.R.S. to the Client.

iv. The Contractor shall indemnify and hold harmless the Client, its
directors, officials, agents and employees, from and against any and
all claims, demands, suits, actions, proceedings, judgments, losses,
damages, injuries, penalties, costs, expenses (including attorney's
fees) and liabilities of, by or with respect to third parties, arising from
the Contractor’s failure to comply with the provisions of the
Department Program and §§ 8-17.5-102(5)(c), C.R.S., arising under
this Addendum or in any way related to performance hereof. The
obligations of this indemnification shall survive the termination or
expiration of this Addendum and the Contract.

4. Contractor is prohibited from using E-Verify Program or the Department Program
procedures to undertake pre-employment screening of job applicants while the Contract is in
effect.

5. If the Contractor obtains actual knowledge that a subcontractor performing work
under the Contract knowingly employs or contracts with a worker without authorization, the
Contractor shall:

(a) Notify the subcontractor and the Client within three days that the
Contractor has actual knowledge that the subcontractor is employing or contracting with a
worker without authorization; and

(b) Terminate the subcontract with the subcontractor if within three days of
receiving the notice the subcontractor does not stop employing or contracting with the worker
without authorization; except that the Contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with a worker without
authorization.

6. Contractor shall comply with any reasonable request by the Department made in
the course of an investigation that the Department is undertaking, pursuant to the law.

7. If the Contractor violates any of the provisions under this Addendum, the Client

may terminate the Contract for breach of contract. The Contractor shall be liable for actual and
consequential damages to the Client.
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