




















































MASTER SERVICE AGREEMENT FOR 
DISTRICT OVERSIGHT AND COST VERIFICATION SERVICES 

THIS MASTER SERVICE AGREEMENT FOR DISTRICT OVERSIGHT AND COST 
VERIFICATION SERVICES ("Agreement") is entered into and effective as of the (,,p'T'!:! day of 
S'e.~h<eA- , 20 /S, by and between GREAT WESTERN PARK METROPOLITAN 

DISTRICT NO. 2, a quasi-municipal corporation and political subdivision of the State of 
Colorado (the "District"), and INDEPENDENT DISTRICT ENGINEERING SERVICES, LLC, a 
Colorado limited liability company (the "Consultant") (each a "Party" and, collectively, the 
"Parties"). 

RECITALS 

A. The District was organized pursuant to the laws of the State of Colorado in order 
to construct, operate and maintain certain public facilities and improvements in accordance with 
its service plan. 

B. Pursuant to Section 32-1-1001 (1 )(d)(I), C.R.S., the District is permitted to enter 
into contracts and agreements affecting the affairs of the District. 

C. The Consultant has experience in providing the services, generally described in 
Exhibit A, attached hereto and incorporated herein, the specific scope of which will be 
determined on a Task Order ("Task Order") basis, as more particularly described herein (the 
"Services"), and is willing to provide such Services to the District for reasonable consideration. 

D. The Parties desire to enter into this Agreement to establish the terms by which 
the Consultant will provide the Services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree 
as follows: 

I. CONSULTANT DUTIES AND AUTHORITY 

1.1 Duties of Consultant. The Consultant shall: 

(a) Perform the Services, safely and in accordance with the standard of care, 
skill, and diligence provided by a professional consultant in performance of work similar 
to the Services. 

(b) Be properly qualified to perform the Services. The Consultant does 
hereby agree that the quality of the Services shall be as specified in this Agreement and 
shall conform in all respects to the requirements of this Agreement. 

(c) Take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required under 
Section 4.2 hereof. 

(d) Advise the District of the status of the Services required by this 
Agreement on a regular basis and work in coordination with the District's consultants to 
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assure that the District has the most complete information available for the exercise of 
the District’s powers and discretionary authority. 

(e) Shall not enter into any contract, oral or written, in the name of the 
District, and from incurring any debt, liability or obligation for or on behalf of the District.  
All obligations incurred by the Consultant shall be obligations of the Consultant and the 
Consultant shall hold the District harmless therefrom. 

1.2 Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 
take any action, expend any sum, incur any obligation, or otherwise obligate the District 
in any manner whatsoever, except to the extent specifically provided in this Agreement, 
a Task Order, or specifically authorized or ratified by the board of directors of the District 
as reflected in the minutes of the District board meetings.  The Consultant shall at all 
times conform to the stated policies established and approved by the District. 

(b) Independent Contractor Status.  The Consultant is an independent 
contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and 
nothing herein contained shall constitute or designate the Consultant or any of its 
employees, agents, subcontractors or suppliers as employees of the District.  The 
Services to be performed by the Consultant shall be at its sole cost, risk and expense, 
and no part of the cost thereof shall be charged to the District, except the payments to 
be made by the District to the Consultant for the Services performed as provided herein.  
The District shall not be responsible for the Consultant’s means, methods, techniques, 
sequences or procedures of work or for safety precautions incident thereto.  The 
Consultant is not entitled to workers’ compensation benefits and the Consultant is 
obligated to pay federal and state income taxes on moneys earned pursuant to 
this Agreement. 

1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set 
forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 
state, county, or municipal body or agency thereof having jurisdiction over the activities of the 
District. 

1.4 No Right or Interest in District Assets.  The Consultant shall have no right or 
interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of 
this Agreement or the performance of the Services contemplated herein. 

1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the 
Consultant confirms and ratifies all of the certifications, statements, representations and 
warranties set forth in Exhibit E attached hereto and made a part hereof by this reference. 

1.6 Work Product.  “Work Product” shall consist of all written materials maintained 
by the Consultant in connection with performance of this Agreement, including, but not limited 
to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 
electronic files and other documents, in whatever form.  The Consultant shall maintain 
reproducible copies of any test results and logs which it obtains and shall make them available 
for the District’s use, and shall provide such copies to the District upon request at reasonable 
commercial printing rates.  Consultant agrees all right, title and interest in the Work Product is 
and shall remain the property of the District.  If requested by the District, Consultant shall 
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execute and deliver such documents as shall be necessary in the District’s sole discretion, to 
assign, transfer and convey all rights in the Work Product to the District or its assignee.  If 
Consultant fails to execute any documents required under this Section 1.6, then Consultant 
hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 
required transfers of ownership or interests and any other documents necessary to effectuate 
this Section 1.6.  Further, all Work Product, whether in paper or electronic form, reproductions 
thereof, or any information or instruments derived therefrom, shall be provided to the District 
immediately upon termination of this Agreement. 

II.  TASK ORDERS; COMPENSATION 

2.1 Task Orders.  The Services to be provided hereunder shall be performed for 
specific portions of Services, pursuant to a separate Task Order.  The Task Orders shall be 
identified and determined in accordance with the process set forth on Exhibit B, attached 
hereto and incorporated herein by this reference.  A form of Task Order is set forth on Exhibit 
C, attached hereto and incorporated herein. 

2.2 Compensation.  The Consultant shall be paid as set forth in the Fee 
Schedule/Contract Price set forth on Exhibit D, attached hereto and incorporated herein. 

2.3 Expenses.  The Consultant is responsible for all expenses it incurs in 
performance of this Agreement and shall not be entitled to any reimbursement or compensation 
except as set forth in the applicable Task Order, unless otherwise approved in advance by the 
District in writing pursuant to a Task Order. 

2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not 
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever.  The performance of those obligations of the District hereunder requiring budgeting 
and appropriation of funds is subject to annual budgeting and appropriation.  Nothing herein 
constitutes or creates an indebtedness or debt of the District within the meaning of any 
Colorado constitutional provision or statutory limitation. 

III.  TERM AND TERMINATION 

3.1 Term.  The term of this Agreement shall begin on the date set forth above, and 
shall expire on satisfactory completion of the Services under all Task Orders.  Extensions of this 
Agreement or any Task Order must be in writing and executed by both Parties. 

3.2 Termination.  The District may terminate this Agreement for convenience or for 
cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 
(30) days prior to the effective date of such termination.  The District may, at any time, and for 
any reason, by a written notice, cancel or suspend a Task Order in whole or in part.  The 
Consultant may terminate this Agreement or any individual Task Order for convenience or for 
cause, in whole or in part, by written notice of termination given to the District at least thirty (30) 
days prior to the effective date of such termination.  Any termination notice provided pursuant to 
this Section 3.2 shall specify the extent of termination and the effective date of the same. 

The District shall pay the Consultant for all Services satisfactorily performed in 
accordance with each Task Order through the termination date. 
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IV.  INDEMNIFICATION AND INSURANCE 

4.1 Indemnification.   

(a) The Consultant shall defend, indemnify and hold harmless the District and 
each of its directors, officers, employees, agents and consultants, from and against any 
and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses, 
including reasonable legal expenses and attorneys’ fees, by the degree or percentage of 
negligence or fault to the extent caused by the errors or omissions, negligence, willful 
misconduct,  or any criminal or tortious act or omission of the Consultant or any of its 
sub-consultants, officers, agents or employees, in connection with this Agreement and/or 
the Consultant’s performance of the Services or work pursuant to this Agreement.   The 
Consultant is not obligated to indemnify the District for the District’s own negligence.  
This indemnification obligation will not be limited in any way by any limitation on the 
amount or types of damages, compensation or benefits payable by or for the Consultant 
under worker’s compensation acts, disability acts or other employee benefit acts. 

(b) The Consultant will at all times defend, indemnify and hold the District 
and its directors, officers, managers, agents and employees harmless against any 
liability for claims and liens for labor performed or materials used or furnished in the 
performance of Consultant’s Services, including any costs and expenses incurred in the 
defense of such claims and liens, reasonable attorneys’ fees and any damages to the 
District resulting from such claims or liens.  After written demand by the District, the 
Consultant will immediately cause the effect of any suit or lien to be removed from the 
District’s property.  In the event the Consultant fails to do so, the District is authorized to 
use whatever means in its discretion it may deem appropriate to cause said lien or suit 
to be removed or dismissed, and the costs thereof, together with reasonable attorneys’ 
fees, will be immediately due and payable by the Consultant or may, at the District’s 
option, be offset against any sums due and payable to Consultant pursuant to this 
Agreement.  In the event a suit on such claim or lien is brought, the Consultant will, at 
the option of the District, defend said suit at its own cost and expense, with counsel 
satisfactory to the District and will pay and satisfy any such claim, lien, or judgment as 
may be established by the decision of the Court in such suit.  The Consultant may 
litigate any such lien or suit, provided the Consultant causes the effect thereof to be 
removed promptly in advance from the  District’s property. 

(c) This indemnity coverage shall also cover the District’s defense costs in 
the event that the District, in its sole discretion, elects to provide its own defense if 
Consultant fails to provide the defense.  The District retains the right to disapprove 
counsel, if any, selected by the Consultant to fulfill the foregoing defense indemnity 
obligation, which right of disapproval shall not be unreasonably exercised.  Insurance 
coverage requirements specified in the Agreement shall in no way lessen or limit the 
liability of the Consultant under the terms of this indemnification obligation. This defense 
and indemnification obligation shall survive the expiration or termination of this 
Agreement.  

(d) The indemnification requirements detailed in this Section 4 regarding 
defense of the District shall be expressly limited by the terms and conditions of C.R.S. § 
13-50.5-102(8), as amended, to the extent that such terms and conditions are applicable 
to the Services provided by the Consultant. 
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(e) District will give Consultant prompt written notice of any claim for which 
District seeks indemnification from District, and District will give Consultant the 
opportunity to participate in any proceedings regarding such claim.  The parties will 
cooperate with each other in the defense, negotiation, and settlement of such claim, and 
the claim shall not be settled except with the consent of District and Consultant, which 
consent will not be unreasonably withheld. 

4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and 
expense, the insurance coverages set forth below, which insurance shall be placed with 
insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant shall give 
notice to the District at least thirty (30) days prior to the cancellation or nonrenewal of such 
policies.  The Consultant shall give notice to the District within five (5) business days, or as soon 
as practicable, of any modification of any such policies.  Consultant’s cost of maintaining the 
insurances required hereunder shall not be considered a reimbursable expense of the 
Consultant.  The Consultant shall, upon request, promptly furnish the District with copies of 
policies obtained pursuant to this Section 4.2.  Prior to commencing the Services, the 
Consultant shall furnish the District with certificates evidencing such insurance and provided 
further, however, with respect to the Workers’ Compensation Insurance required below, the 
Consultant must furnish to the District, prior to the commencement of any Services, duly 
executed and validated forms as prescribed by the state authority having jurisdiction evidencing 
that such insurance is in full force and effect.  The District shall not pay any invoices until 
Consultant provides the certificates evidencing such insurance and Workers’ Compensation 
coverage. 

(a) Liability Insurance Coverage. 

(i) Workers’ Compensation Insurance.  A Workers’ Compensation 
Insurance Policy in form and substance reasonably acceptable to the District and 
in an amount not less than the statutory benefits, including Employer’s Liability 
Insurance with limits of liability of not less than (i) $500,000 for bodily injury by 
accident, each accident; (ii) $500,000 for bodily injury by disease, each 
employee; and (iii) $500,000 aggregate liability for disease.  The Workers’ 
Compensation Insurance Policy, or an endorsement to such policy, must include 
a waiver of subrogation in favor of the District. 

(ii) Commercial General Liability Insurance.  A Commercial General 
Liability Insurance Policy written on an occurrence basis, in form and substance 
reasonably acceptable to the District, which policy shall include, without 
limitation, the District as an additional insured, a waiver of subrogation 
endorsement in favor of the District, cross liability and severability of interest 
endorsements, endorsements providing that the coverage afforded by the 
insurance policy or policies is primary and non-contributing with any other 
insurance maintained by or available to the District, and appropriate language 
providing the following coverages:  Premises and Operations Liability; Personal 
Injury Liability; Broad Form Property Damage Liability; Contractual Liability 
supporting the Consultant’s indemnification agreements in favor of the District; 
Completed Operations and Products Liability; and Independent Contractor’s 
Protective Liability.  The Commercial General Liability Insurance Policy must be 
written with a combined single limit of liability of not less than $1,000,000 for 
each occurrence of bodily injury and/or property damage and an annual 
aggregate of liability of not less than $2,000,000 for bodily injury and/or property 
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damage, and an annual aggregate of liability of not less than $2,000,000 for 
Completed Operations and Products Liability. 

(iii) Automobile Liability Insurance.  An Automobile Liability Insurance 
Policy written on a per accident basis, in form and substance reasonably 
acceptable to the District.  The Automobile Liability Insurance Policy must 
provide coverage for all owned, hired, rented and nonowned automobiles, and 
must include uninsured motorist coverages.  The Automobile Liability Insurance 
Policy must be written with a combined single limit of liability of not less than 
$1,000,000 for each accident for bodily injury and/or property damage. 

(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy 
written in excess of the coverages provided by the insurance policies described 
in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably 
acceptable to the District, which policy will include the District as additional 
insured.  The Excess Liability Insurance Policy must be written with a combined 
single limit of not less than $1,000,000 for each occurrence of bodily injury/or 
property damage and annual aggregate. 

(v) Professional Liability Insurance Coverage. 

a) For Services that constitute performing or furnishing 
design, planning, supervision, inspection, construction, or observation of 
construction of any improvement to real property pursuant to Section 13-
80-104, C.R.S., the Consultant shall obtain and, continuously thereafter 
for eight (8) years from the date of substantial completion of the Services, 
maintain in full force and effect a claims made policy covering errors, 
omissions and negligent acts in the performance of its Services 
hereunder, in an amount of $1,000,000 per claim and annual aggregate.   

b) For Services that do not constitute performing or furnishing 
design, planning, supervision, inspection, construction, or observation of 
construction of any improvement to real property pursuant to Section 13-
80-104, C.R.S., the Consultant shall obtain and, continuously thereafter 
for three (3) years from the date of substantial completion of the Services, 
maintain in full force and effect a claims made policy covering errors, 
omissions and negligent acts in the performance of its Services 
hereunder, in an amount of $1,000,000 per claim and annual aggregate.   

c) The Consultant shall be solely responsible for the payment 
of all deductibles.  Consultant’s deductibles or Consultant’s self-insured 
retentions shall be approved by the District.   

(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant 
fails to furnish and maintain insurance as required by this Section 4.2, the District may 
purchase such insurance on behalf of the Consultant and deduct the cost of such 
insurance premium(s) from the compensation otherwise owed to the Consultant, and the 
Consultant shall furnish to the District any information needed to obtain such insurance.  
Except as otherwise expressly provided herein, all insurance policies required by the 
terms of this section shall be kept in full force and effect until the date of final payment to 
the Consultant for the Services specified in this Agreement.  Notwithstanding anything to 
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the contrary contained in this Agreement, the foregoing insurance requirements are in no 
way intended to, and will not in any manner, limit or qualify the liabilities and/or 
indemnities assumed by the Consultant under or pursuant to this Agreement. 

(c) Effect of Approval or Acceptance of Insurance.  District acceptance
and/or approval of any or all of the insurances required hereunder does not and shall not 
be construed to relieve Consultant from any obligations, responsibilities or liabilities 
under this Agreement. 

V. MISCELLANEOUS

5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of 
its duties hereunder to any person or entity.  Any purported assignment or delegation in violation 
of the provisions hereof shall be void and of no effect. 

5.2 Modification; Amendment.  This Agreement may be amended from time to time 
by agreement between the Parties hereto; provided, however, that no amendment, modification, 
or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 
unless the same is in writing and duly executed by the Parties. 

5.3 Integration.  This Agreement constitutes the entire agreement between the 
Parties with respect to the matters addressed herein.  All prior discussions and negotiations 
regarding the subject matter hereof are merged herein. 

5.4 Severability.  If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for any legal action relating to 
this Agreement shall be exclusive to the State District Court in and for the County of 
Broomfield, Colorado. 

5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the 
District and the Consultant any right, remedy, or claim under or by reason of this 
Agreement or any covenants, terms, conditions, or provisions thereof, and all the 
covenants, terms, conditions, and provisions in this Agreement by and on behalf of the District 
and the Consultant shall be for the sole and exclusive benefit of the District and the Consultant. 

5.8 Notices.  All notices, demands, requests or other communications to be sent 
by one Party to the other hereunder or required by law shall be in writing and shall be 
deemed to have been validly given or served by delivery of same in person to the addressee 
or by courier delivery via Federal Express or other nationally recognized overnight air 
courier service, by electronically-confirmed email transmission, or by depositing same in the 
United States mail, postage prepaid, addressed as follows:  
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To District: Great Western Park Metropolitan District No. 2 
10050 Wadsworth Blvd.  
Westminster, CO 80021 
Phone: (303) 469-1873 
Email:  gbradbury@churchranch.com 
Attn:  Gregg A. Bradbury 

  
With a Copy To: 
 

McGeady Becher, P.C. 
450 E. 17th Avenue, Suite 400 
Denver, CO 80203-1214 
Phone: (303) 592-4380 
Email:  mbecher@specialdistrictlaw.com 
Attn:  Megan Becher, Esq. 

  
To Consultant: Independent District Engineering Services, LLC 

355 Union Boulevard, Suite 302 
Lakewood, CO 80228 
Phone: (303) 679-6960 
Email:  GregToler@idesllc.com 
Attn:  Greg  Toler 

  
All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with Federal Express or 
other nationally recognized overnight air courier service, upon electronic confirmation of email 
transmission, or three (3) business days after deposit in the United States mail.  By giving the 
other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions 
hereof, each of the Parties shall have the right from time to time to change its address. 

5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, 
obligations or agreements to be performed in accordance with the provisions of this Agreement, 
including the provisions of any Task Order issued hereunder, and if such failure of performance 
continues for a period of thirty (30) days following written notice of default from the other Party 
(or such additional period of time as may reasonably be required to cure such default; provided 
that the curative action is commenced within such thirty (30) day period and is diligently and 
continuously pursued to completion), then the non-defaulting Party, at its option, may elect (i) to 
treat this Agreement as remaining in full force and effect; or (ii) terminate this Agreement or a 
specific Task Order as of any specified date.  The non-defaulting Party shall additionally be 
entitled to exercise all remedies available at law or in equity.  In the event of any litigation or 
other proceeding to enforce the terms, covenants or conditions hereof, the non-defaulting Party 
in any such litigation or other proceeding shall obtain as part of its judgment or award its 
reasonable attorneys’ fees.   

5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, 
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such 
acts, instruments, and transfers as may reasonably be required for the performance of their 
obligations hereunder. 

5.11 Compliance with Law.  This Agreement is intended to be performed in 
accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 
regulations of the jurisdiction in which the Agreement is performed.  The Consultant declares it 
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has complied and will comply with all federal, state and local laws regarding business permits, 
certificates and licenses required to perform the Services. 

5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be 
deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 
of any default hereunder be deemed to be a waiver of any subsequent default hereunder.  
Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 
the immunities, rights, benefits or protection provided to the District under the Colorado 
Governmental Immunity Act. 

5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, 
administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts.  This Agreement may be executed in one or more counterparts, 
each of which shall constitute an original and all of which shall constitute one and the same 
document. 

5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this 
Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 
provision(s) contained in the body of this Agreement shall control. 

[SIGNATURE PAGE FOLLOWS] 



[SIGNATURE PAGE TO SERVICE AGREEMENT] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 
year first above written. 

Consultant: 
INDEPENDENT DISTRICT ENGINE ING 
SERVICES, LLC 
By: 
Its: 

STATE OF COLORADO 

COUNTY OF [~ fC.tf~Oft l 
SS. 

The foregoing instrument was acknowledged before me this [ 2'-fthj day of 
[ ~vs± J, 20[~. by Greg Toler as Member Manager of Independent District 
Engi eering Services, LLC. 

Witness my hand and official seal. 

My commission e iresJ~.4N F~DLER JENNINGS 
. NOTARY PYBllG 

§TATE OF COLORADO 
NQTAAV 10 # 20164013865 

M¥ ~OMMISSION EXPIRES 04-11·20.,,...-~~:'...:.:::....L:::~~~~..1'!.::'.:~:;}-----
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STATE OF COLORADO 

District: 
GREAT WESTERN PARK METROPOLITAN 
DISTRICT NO. 2 

By: 
President 

) 
) SS. 

) 

n . , The foregoing instrument was, 9cknowledg~d .~efore me this ~ day of 
~ffim J1flt/ J, 20L!_]_], by [0 Cff Jvaclvt1~, as [I Y 'i?ilJU¥«J of Great Western Park 

tropolitan District No. 2. ·· 

Witness my hand and official seal. 

My commission expires: 

DEBRA NELSON 
NOTARY PUBLIC 

STAT!:: OF COLORADO 
NOTARY ID# 20124056149 

MY COMMISSION EXPIRES 08·23·2020 

Notary Public 
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EXHIBIT A 

General Description of Services 

 
The work generally consists of furnishing all District Engineering professional services 
necessary to complete Task Orders, and as agreed by the Great Western Park Metropolitan 
District No. 1.  All work performed shall be in accordance with a Task Order.  No work shall be 
performed without a Task Order authorized and issued by the Board or its designated 
Representative. 
 
 
More specifically, the work may include but not be limited to the task(s) as described and 
determined with each Task Order. 
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EXHIBIT B 

Task Order Process 

A. TASK ORDER PROCEDURES FOR SERVICES. 

1. General.  The Consultant shall perform Services under this Agreement 
only upon receipt from the District of a written Task Order, executed by both the District and the 
Consultant, to perform the Services specified therein, in a form substantially provided in 
Exhibit C, respectively, attached hereto and incorporated herein by this reference.  Each Task 
Order shall be performed for the Task Order Price (as defined below) and within the time period 
set forth in the Task Order Schedule (as defined below) established for that Task Order in 
accordance with Section B hereto.  Each individual Task Order shall be numbered consecutively 
and shall be appended to this Agreement as an attachment thereto. 

2. Request for Task Order Submittal.  When the District determines, it 
requires the performance of any Services by Consultant, the District shall notify the Consultant 
by issuing a written “Request for Task Order,” setting forth milestones for key elements of the 
Services, providing any additional detail needed to further describe the Services, and 
establishing the deliverables to be produced by the Consultant (collectively, the “Task(s)”). 

3. Consultant’s Response.  Within seven (7) business days of receipt of the 
District’s Request for Task Order, the Consultant shall respond by providing the following 
elements (collectively the “Task Order Submittal”) to the District for approval, rejection or 
negotiation: 

(a) A schedule of the Services and the Task(s); 

(b) A detailed description of proposed Services; 

(c) If requested, a work plan that describes the discrete portions of 
the Task(s); 

(d) A proposed Task Order Price which contains an itemized 
breakdown of the costs, based on the method directed by the District, the Fee Schedule 
attached as Exhibit D Fee Schedule/Contract Price, including necessary staffing, man-
hours and reimbursable costs, corresponding to discrete portions of the Task; and 

(e) A proposed Task Order Schedule which contains a detailed 
scheduling of the Services and completion of the Task(s). 

(f) Any additional information required in the Request for Task Order 
Submittal. 

4. Negotiation Regarding Task Order.  The District will review the Task 
Order Submittal and approve, reject or negotiate any or all elements thereof.  If the District and 
the Consultant cannot agree on the Task Order, the District may perform the Task(s) itself, 
engage others to perform the Task(s), or reject the Task Order Submittal in whole or in part. 

5. Issuance of Task Order.  If the District approves a Task Order Submittal 
in whole or in part or the parties successfully agree to the terms of a Task Order after 
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negotiation, the District may issue a Task Order directing the Consultant to perform the Task(s) 
pursuant to the Task Order.  The Consultant agrees it shall not be compensated in excess of 
the Task Order Price, as it may be amended by written agreement of the Parties.  The 
Contractor shall not initiate any Task(s) prior to the receipt of a Task Order. 

6. Cancellation/Suspension of Task(s).  The District may, at any time and for 
any reason by a written notice, cancel or suspend a Task Order, in whole or in part.  Upon such 
cancellation or suspension, Consultant shall permanently cease or suspend, for a period of time 
the District determines appropriate, performance of those Services.  In the event of cancellation 
or suspension, the Consultant shall take all steps necessary to reduce the costs to the District 
incidental to the cancellation or suspension.  In no event, shall Consultant be entitled to any 
damages because of such cancellation or suspension. 

B. SCHEDULE. 

The Services of the Consultant shall be undertaken and completed in a professionally 
appropriate sequence within the Task Order Schedule established in a Task Order. It is 
understood that there may be delays beyond the control of the Consultant.  In the event of these 
delays, the Consultant may, within seven (7) days of knowledge of such delay, request an 
extension of milestones within the Task Order Schedule. 

C. COMPENSATION. 

1. Services Invoicing And Reporting.  Compensation for the Services 
provided under this Agreement shall be based on the method selected and indicated in the Fee 
Schedule attached as Exhibit D and incorporated herein by this reference.  To obtain payment 
the Consultant must submit to the District a report detailing the Services provided, Task Order 
progress, percent complete, percent of budget spent, deliverables submitted, anticipated 
activities, and a discussion of items of concern or schedule impacts, together with an invoice.  
The Consultant shall use a monthly/billing period summary report format provided by the 
District, or may submit another format meeting the requirements of this paragraph and approved 
by the District prior to use.  Invoices shall show names, classifications and time for each 
individual and the District’s project and cost codes as may be provided in the approved Task 
Order.  Attached to each invoice the Consultant shall provide a lien waiver for all invoiced 
Services, including all sub-contractors and suppliers.  The waiver shall be in a form reasonably 
acceptable to the District. 

2. Partial Payments.  Invoices for payment shall contain an itemized 
statement by Task(s) and any sub-task(s) of the Services performed and direct expenses 
incurred.  The District shall be charged according to the selected method of payment identified 
on the Task Order.   

3. Disputed Invoices.  The District reserves the right to reject any invoice not 
meeting the requirements of this Section C or not consistent with this Agreement.  The District 
may also dispute any portion of any invoice for unacceptable Services, progress, or non-
performance.  District will advise Consultant within twenty (20) days of receipt of any invoice of 
any dispute(s).  Undisputed portions of invoices will be processed for payment.  Consultant and 
District shall meet prior to resubmission of disputed invoices or portions to attempt to resolve 
such disputes. 
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EXHIBIT C 

Form of Task Order 

GREAT WESTERN PARK METROPOLITAN DISTRICT NO. 2 
MASTER SERVICES AGREEMENT TASK ORDER 

 

AGREEMENT TITLE Master Service Agreement for District Engineering Services 

AGREEMENT NO.  AGREEMENT DATE  TASK ORDER NO.     

CONSULTANT  
 

TASK ORDER REFERENCE:  Task Order    Submittal (attached) 

TASK ORDER NAME:  

METRO DISTRICT PROJECT ENGINEER: IDES, LLC (Guy Ford) 

BASIS OF COMPENSATION: Classification Rate (Fee Schedule attached) 

SCHEDULE:  
 
AGREEMENT PRICE RECONCILIATION: 

Previously Approved Change Orders/Amendments/Task Orders $           000.00 

Task Order Price – Task Order No.   $           000.00 

Total of Agreement Prices including this Task Order $           000.00 
 
AGREEMENT TERMS AND CONDITIONS 
 
All other terms and conditions of the Agreement remain unchanged and in full force and effect. 

This Task Order constitutes written assurance by the District that lawful appropriations have been 
made to cover the cost of the Task Order, pursuant to Section 24-91-103.6, C.R.S. 
 
APPROVALS REQUIRED: 
 
To be effective, this Task Order must be approved according to the Agreement. 
 
Recommended by   Date   
 
Approved by   Date   
 
The undersigned agrees to the above terms and conditions: 
 
    
Consultant  Date 
 
    
Authorized Agent       Title  
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EXHIBIT D 

Fee Schedule/Contract Price 

Compensation under this Agreement shall be based on the Fee Schedule attached hereto and 
the Contract Price shall equal the sum total of all Task Orders issued pursuant to the terms of 
this Agreement. 
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EXHIBIT E 

Certification Of Consultant 

1. Pursuant to the requirements of Section 8-17.5–102(1), C.R.S., the Consultant 
hereby certifies to the District that the Consultant does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that it will participate in the E-Verify 
Program or Department Program (as defined in Sections 8-17.5-101(3.3) and (3.7), C.R.S.) in 
order to confirm the employment eligibility of all employees of the Consultant who are newly 
hired to perform work under the Agreement. 

2. In accordance with Section 8-17.5-102(2)(a), C.R.S., the Consultant shall not: 

(a) Knowingly employ or contract with an illegal alien to perform work under 
the Agreement; or 

(b) Enter into a contract with a subcontractor that fails to certify to the 
Consultant that the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under the Agreement. 

3. The Consultant represents and warrants it has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform work under the 
Agreement through participation in either the E-Verify Program or the Department Program. 

4. The Consultant is prohibited from using either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job applicants 
while the Agreement is in effect. 

5. If the Consultant obtains actual knowledge that a subcontractor performing work 
under the Agreement knowingly employs or contracts with an illegal alien, the Consultant shall: 

(a) Notify the subcontractor and the District within three (3) days that the 
Consultant has actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

(b) Terminate the subcontract with the subcontractor if within three (3) days 
of receiving the notice the subcontractor does not stop employing or contracting with the illegal 
alien; except that the Consultant shall not terminate the contract with the subcontractor if during 
such three days the subcontractor provides information to establish that the subcontractor has 
not knowingly employed or contracted with an illegal alien. 

6. The Consultant shall comply with any reasonable request by the Colorado 
Department of Labor and Employment (“Department”) made in the course of an investigation 
that the Department is undertaking, pursuant to the law. 

7. If the Consultant violates any provision of Section 8-17.5–102(1), C.R.S., the 
District may terminate the Agreement immediately and the Consultant shall be liable to the 
District for actual and consequential damages of the District resulting from such termination, and 
the District shall report such violation by the Consultant to the Colorado Secretary of State, as 
required by law. 



SERVICE AGREEMENT FOR
PROJECT MANAGEMENT SERVICES

THIS SERVICE AGREEMENT FOR PROJI,CT MANAGEMENT SERVICES
("Agreemenf') is entered into as of the l1+h day of ÇZlOvvrotvv ,z}lg,and effective
October 23,2018, by and between GREAT \ryESTERN PARK MEfROPOLITAN
DISTRICT NO.2, a quasi-municipal corporation and political subdivision of the State of
Colorado (the "District"), and PAPILLON, LLC, a Colorado limited liability company (the
"Consultant") (eaoh a"Party" and, collectivel¡ the "Parties").

RECITALS

A. The District was organized on December 17,2008 and, pursuant to the authority
granted to the Distriot by its Service Plan, as approved by the Cþ Council for the City and
County of Broomfield on September 9,2008 (as it may be amended from time to time, the
"Service Plan'), the District intends to provide for the design, acquisition, construction,
installation and financing of certain water, sanitation, street, safety protection, park and
recreation, transportation, television relay and translation, mosquito oontrol and limited fire
protection improvements and services generally described in the Service Plan (together with
other public improvements to be acquìred by the District, the "Improvements," as more
specifïcally listed in Exhibit Aì.

B. The Dishìct has or may construot the Improvements, for which it has expended,
or may expend funds for the design, testing, engineering and construction of the Improvements,
together with the related consultant and management fees associated with the design and
construction of the Improvements (the "District Costs").

C. Pursuant to Section 32-1-1001(lXdXI), C.R.S., the District is permitted to enter
into contracts and agreements affecting the affairs of the District.

D. The District and Great Western Park, LLC ("G\ryP") entered into a Facilities
Funding and Acquisition Agreement dated July 1, 2016 (as may be amended from time to time,
the "FFAA').

E. Pursuant to the FFAA, GIWP has or may design and/or construct certain
Improvements for which GWP has expended, or may in the future expend funds for the design,
testing, engineering and construction of Improvementsn together wittr the related consultant and
management fees and the Original FFA Funded/Acquired Amount (as defined in the FFAA)
associated with the design and construction of Improvements, such funds to be verified in
acoordance with the FFAA (the "Verified Costs").

F. The Distriot has agreed to reimburse GWP for the Verified Costs upon the
acquisition of those Improvements designed and/or constructed by GWP.

G. The Consultant has experience in providing the services, as set forth in Exhibit A
hereto, attached and incorporated herein (the "services"), and is willing to provide such Services
to the District for reasonable consideration to be calculated at a reasonable percentage ofthe
District Costs and Verified Costs.
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H, The District issued its $11,045,000 General Obligation Bonds (Limited Tax
Convertible to Unlimited Tax), Series 2016A (the "Series 20l6[Bonds") and $1,555,000
Subordinate General Obligation Limited Tax Bonds, Series 20168 (the "Series 20168 Bonds"
and with the Series 2016A Bonds, the "Bonds") for the pu{pose of generating suffrcient net
proceeds to fïnance and/or reimburse District Costs and Verified Costs incurred in connection
with the design and construction of the Improvements.

I. The Parties desire to enter into this Agreement to establish the terms by which the
Consultant will provide the Services to the District.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the receipt and sufïiciency of which are hereby acknowledged, the Parties hereto agree as

follows:

ARTICLE I
CONST]LTAI{T DUTIES AND AUTHORITY

1.1 Duties of Consultant. The Consultant shall:

(a) Perform the Services, safely and in accordance with the highest standard
of care, skill, and diligence provided by a professional consultant in performance of work similar
to the Services.

(b) Be properly qualified to perform the Services. The Consultant does
hereby wamant that the quality of the Services shall be as specified in this Agreement, shall
conform in all respects to the requirements of this Agreement and shall be free of defects and
defïciencies.

(c) Take all precautions necessary for safely and prudently conducting the
Services required by this Agreement, including maintaining insurance as required under Seotion
4.2 hereof.

(d) Advise the Distriot of the status of the Services required by this
Agreement on a regular basis and work in coordination with the District's consultants to assure
that the District has the most complete information available for the exercise of the District's
po\ilers and discretionary authority.

(e) Refrain from entering into any contract, oral or written, in the name of the
District, and from incurring any debt, liability or obligation for or on behalf of the District. All
obligations incuned by the Consultant shall be obligations of the Consultant and the Consultant
shall hold the District harmless therefrom.

1.2 Limitations on Authorit)r.

(a) The Consultant shall have no right or authority, expressed or implied, to
take any action, expend any sum, incur any obligation, or otherwise obligate the District in any
manner whatsoever, except to the extent specifically provided in this Agreement or specifically
authorized or ratifìed by the board of directors of the District as reflected in the minutes of the
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District board meetings. The Consultant shall at all times c'onform to the stated policies
established and approved by the District.

(b) Indeoendent Contractor Status. The Consultant is an independent
contractor, as provided in Section 8-40-202(2)(bxl)-(ry), C.R.S., as amended, and nothing
herein contained shall constitute or designate the Consultant or any of its employees, agents,

subcontractors or suppliers as employees of the District. The Services to be performed by the
Consultant shall be at its sole cost, risk and expense, and no part of the oost thereof shall be
charged to the District, excep the payments to be made by the District to the Consultant for the
Services performed as provided herein. The District shall not be responsible for the Consultant's
means, methods, techniquesn sequences or procedures of work or for safety precautions incident
thereto. The Consultant is not entitled to workers' compensation benefits and the
Consultant is obligated to pay federal and state income taxes on moneys earned pursuant
to this Agreement.

1.3 Comoliance with Applicable Law. The Consultant shall provide the Services set
forth herein in full compliance with all applicable laws, rules, and regulations of any federal,
state, county, or municipal body or agency thereof having jurisdiction over the activities of the
District.

1.4 No Right or Interest in District Assets. The Consultant shall have no right or
interest in any of the District's assets, nor any claim or lien with respect thereto, arising out of
this Agreement or the performance of the Services contemplated herein.

1.5 Certifïcation of Compliance with Illegal Alien Statute. By its exeoution hereof,
the Consultant confirms and ratifies all of the certifications, statements, representations and
warranties set forth in Exhibit B attached hereto and made a part hereof by this reference.

1.6 Work Produot. "Work Product" shall consist of all written materials maintained
by the Consultant in connection with performance of this Agreement, including, but not limited
to, all test results, logs, surveys, maps, plans, drawings, specifioations, reports, PDF formatted
electronic files and other documents, in whatever form. The Consultant shall maintain
reproducible copies of any test results and logs which it obtains and shall make them available
for the District's use, and shall provide such copies to the District upon request at reasonable
commercial printing rates. Consultant agrees all right, title and interest in the Work Product is
and shall remain the property of the District. If requested by the District, Consultant shall
execute and deliver such documents as shall be neoessary in the Distriot's sole disoretion, to
assign, transfer and convey all rights in the Work Product to the District or its assignee. If
Consultant fails to execute any documents required under this Section 1.6, then Consultant
hereby inevocably appoints the Distuict its attorney-in-fact for the purpose of executing any
required transfers of ownership or interests and any other documents neoessary to effectuate this
Section 1.6. Further, all 'Work 

Product, whether in paper or electronic form, reproductions
thereof, or any information or instruments derived therefrom, shall be provided to the District
immediately upon termination of this Agreement.
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ARTICLE II
COMPENSATION

2.1 Compensation. The Consultant shall be paid a fee for the Services of the
following: four percent (47o) of the District Costs and Verified Costs ("Maximum Fee
Amount'). Any modifrcations to the Maximum Fee Amount must be approved in advance'by
the District through a written change order in form substantially as attached hereto as s[!Þ!f-Ç
("ÇIgg@gr").

2.2 Monthly Invoices and Payments. The Consultant shall submit to the District a
monthly invoice, in a form acceptable to the District. Invoices shall be submitted and paid no
more frequently than once a month.

2,3 Expenses. The Consultant is responsible for all expenses it incurs in performance
of this Agreement and shall not be entitled to any reimbursement or compensation except as set
forth in Section 2.1 hereof, unless othenvise approved in advance by the District in writing.

2.4 Subject to Annual Budqet and Appropriation: District Debt. The District does not
intend hereby to create a multiple-fiscal year direct or indirect debt or other fïnanoial obligation
whatsoever. The performance of those obligations of the District hereunder requiring budgeting
and appropriation of funds is subject to annual budgeting and appropriation. Nothing herein
constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado
constitutional provision or statutory limitation.

ARTICLE III
TERM AND TERMINATION

3.1 Term. The term of this Agreement shall begin on the date set forth above, and
shall expire on satisfactory completion of the Services. Extensions of this Agreement must be
pursuant to a Change Order executed by both Parties.

3.2 Termination. The District may terminate this Agreement for convenience or for
cause, in whole or in part, by written notice of termination given to the Consultant at least thirty
(30) days prior to the effective date of such termination. The Consultant may terminate this
Agreement for convenience or for cause, in whole or in part, by written notice of termination
given to the District at least thirty (30) days prior to the effectìve date of such termination. Any
termination notice provided pursuant to this Section 3.2 shall specify the extent of termination
and the effective date of the same.

The District shall pay the Consultant for all Services satisfactorily performed through the
termination date.

ARTICLE IV
INDEMNIFICATION AND INSURANCE

4.1 Indemnification. The Consultant hereby agrees to indemnify, defend and hold the
District and its affrliated entities or other persons or entities designated by the District, and their
respective directors, trustees, offrcers, members, managers, agents and employees (collectively,
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the'olndemnitees"), harmless from any and all liability for damage, including, but not limited to,
the reimbursement of attomeys' fees and costs, arising out of death or bodily injury to persons or
damage to property, in such amount that is represented by the degree or percentage of negligence
or fault attributable to the Consultant and/or its agents, representativeso subcontractors, or
suppliers.

4.2 Insurance Requirements. The Consultant shall procure, at its sole cost and
expense, the insurance coverages set forth below, which insurance shall be placed with insurance
companies rated at least "A:XIII" by A.M. Best Company. The Consultant shall give notice to
the District at least thirly (30) days prior to the canoellation or nonrenewal of such policies. The
Consultant shall give notice to the Distrìct within five (5) business days, or as soon as
practicable, of any modifïcation of any such policies. Consultant's cost of maintaining the
insurances required hereunder shall not be considered a reimbursable expense of the Consultant.
The Consultant shall, upon request, promptly fumish the District with copies of policies obtained
pursuant to this Section 4.2. Prior to commencing the Services, the Consultant shall furnish the
District with certificates evidencing such insurance and provided further, however, with respect
to the Workers' Compensation Insurance required below, the Consultant must fumish to the
District, prior to the commencement of any Services, duly executed and validated forms as

prescribed by the state authority having jurisdiction evidencing that such insurance is in full
force and effect. The District shall not pay any invoices until Consultant provides the certificates
evidencing such insurance and'Workers' Compensation coverage.

(a) Liability Insurance Coveraee.

(Ð Workers' Compensation Insurance. A Workers' Compensation
Insurance Policy in form and substance reasonably acceptable to the District and in an amount
not less than the statutory benefits, including Employer's Liability Insurance with limits of
liabilþ of not less than (i) $500,000 for bodily injury by accident, each accident; (ii) $500,000
for bodily injury by disease, each employee; and (iii) $500,000 aggregate liabilþ for disease.
The Workers' Compensation Insurance Policy, or an endorsement to such policy, must include a

waiver of subrogation in favor of the District.

(iÐ Commercial General Liability Insurance. A Commercial
General Liability Insurance Policy written on an occuffence basis, in form and substance
reasonably acceptable to the District, which policy shall include, without limitation, the District
as an additional insured, a waiver of subrogation endorsement in favor of the District, cross
liability and severabilþ of interest endorsements, endorsements providing that the coverage
afforded by the insurance polioy or policies is primary and non-contributing with any other
insurance maintained by or available to the District, and appropriate language providing the
following coverages: Premises and Operations Liability; Personal Injury Liability; Broad Form
Property Damage Liability; Contractual Liability supporting the Consultant's indemnification
agreements in favor of the District; Completed Operations and Products Liability; and
Independent Contractor's Protective Liability. The Commercial General Liability Insurance
Policy must be written with a combined single limit of liability of not less than $1,000,000 for
each occurrenoe of bodily injury and/or property damage and an annual aggregate of liability of
not less than $2,000,000 for bodily injury and/or property damage, and an annual aggregate of
liability of not less than $2,000,000 for Completed Operations and Products Liability.
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(iiD Automobile Liability Insurance. An Automobile Liability
Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to
the District. The Automobile Liabilþ Insurance Policy mustprovide coverage for all owned,
hired, rented and nonowned automobiles, and must include uninsured motorist coverages. The
Automobile Liability Insurance Policy must be written with a combined single limit of liability
of not less than $1,000,000 for each accident for bodily injury and/or property damage.

(iv) Excess Liability Insurance. An Excess Liability Insurance
Policy written in excess of the coverages provided by the insurance policies desoribed in the
preceding Subsections a.z@)(i) - (iii), in form and substance reasonably acceptable to the
Disfrict, which policy will include the District as additional insured. The Excess Liabilþ
Insurance Policy must be written with a combined single limit of not less than $1,000,000 for
each occumence of bodily injury/or property damage and annual aggregate.

(b) Failure to Obtain and Oblieation to Maintain Insurance. If the Consultant
fails to fumish and maintain insurance as required by this Section 4.2,the District may purchase
such insurance on behalf of the Consultant and deduct the cost of such insuranoe premium(s)
from the compensation otherwise owed to the Consultant, and the Consultant shall fi¡rnish to the
Dishict any information needed to obtain such insurance. Except as otherwise expressly
provided herein, all insurance policies required by the terms of this section shall be kept in full
force and effect until the date of frnal payment to the Consultant for the Services specified in this
Agreement. Notwithstanding anything to the contrary contained in this Agreement, the
foregoing insurance requirements are in no way intended to, and willnot in any manner, limit or
qualify the liabilities and/or indemnities assumed by the Consultant under or pursuant to this
Agreement.

(c) Effect of Approval or Acceptance of lnsuranoe. District acceptance and/or
approval ofany or all ofthe insuranoes required hereunder does not and shall not be construed to
relieve Consultant from any obligations, responsibilities or liabilities under this Agreement.

ARTICLE V
MISCELLAI\TEOUS

5.1 Assiemment. The Consultant shall not assign any of its rights or delegate any of
its duties hereunder to any person or entity. Any purported assignment or delegation in violation
of the provisions hereof shall be void and of no effect.

5.2 Modification: Amendment. This Agreement may be amended from time to time
by agreement between the Parties hereto; provided, however, that no amendment, modifrcation,
or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant
unless the same is in writing and duly executed by the Parties.

5.3 Integration. This Agreement constitutes the entire agreement between the Parties
with respect to the matters addressed herein. All prior discussions and negotiations regarding the
subject matter hereof are merged herein.

5,4 Severability. If any covenant, term, condition, or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
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such covenant, term, condition, or provision shall not affect any other provision contained
herein, the intention being that such provisions are severable.

5.5 Governins Law and Jurisdiction. This Agreement shall be govemed and
construed under the laws of the State of Colorado. Venue for any legal action relating to this
Agreement shall be exclusive to the State District Court in and for the City and County of
Broomfield, Colorado.

5.6 Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

5.7 Parties lnterested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the District and
the Consultant any right, remedy, or claim under or by reason of this Agreement or any
covenants, tetms, conditions, or provisions thereofl and all the covenants, terms, conditions, and
provisions in this Agreement by and on behalf of the District and the Consultant shall be for the
sole and exclusive benefit of the District and the Consultant.

5.8 Notices. All notices, demands, requests or other communications to be sent by
one Parly to the other hereunder or required by law shall be in writing and shall be deemed to
have been validly given or served by delivery of same in person to the addressee or by courier
delivery via Federal Express or other nationally recognized ovemight air courier service, by
electronically-confirmed email transmission, or by depositing same in the United States mail,
postage prepaid, addressed as follows:

To District: Great Westem Park Metropolitan District No. 2
c/o Special District Management Services, Inc.
141 Union Blvd., Suite 150
Lakewood, CO 80228
Phone: (303) 987-0835
Email: dsolin@sdmsi.com
Attn: David Solin

With a Copy To McGeady Becher P.C.
450 E. lTth Ave., Suite 400
Denver, CO 80203
Phone: (303) 592-4380
Email: mbecher@specialdistrictlaw.com
Attn: Megan Becher

To Consultant: Papillon, LLC
l0050ÏVadsworth Blvd.
Westminster, CO 80021
Phone: (303) 469-1873
Email: gbradbury@churchranch.com
Attn: Gregg A. Bradbury
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All notices, demands, requests or other communications shall be effeotive upon
such personal delivery or one (1) business day after being deposited with Federal Express or
other nationally recognized ovemight air courier service, upon electronic confirmation of email
transmission, or three (3) business days after deposit in the United States mail. By giving the
other Party hereto at least ten (10) days' written notice thereof in accordance with the provisions
hereof each of the Parties shall have the right from time to time to change its address.

5.9 Default/Remedies. If either Party fails to perform any of its responsibilities,
obligations or agreements to be performed in accordance with the provisions of this Agreement,
and if such failure of performance continues for a period of thirty (30) days following written
notioe of default from the other Party (or such additional period of time as may reasonably be
required to cure.such default; provided that the curative action is commenced within such thirty
(30) day period and is diligently and continuously pursued to completion), then the non-
defaulting Party, at its option, may elect (i) to heat this Agreement as remaining in full force and
effect; or (ii) terminate this Agreement as of any specified date. The non-defaulting Party shall
additionally be entitled to exercise all remedies available at law or in equity. In the event of any
litigation or other proceeding to enforce the terms, covenants or conditions hereofl the non-
defaulting Party in any suoh litigation or other proceeding shall obtain as part of its judgment or
award its reasonable attorneys' fees.

5.10 Instruments of Further Assurance. Each Party covenants it will do, execute,
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts,
instruments, and transfers as may reasonably be required for the performance of their obligations
hereunder.

5.11 Compliance with Law. This Agreement is intended to be performed in
accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and
regulations of the jurisdiction in which the Agreement is performed. The Consultant declares it
has complied and will comply with all federal, state and local laws regarding business permits,
certificates and licenses required to perform the Services.

5.12 Non-Waiver. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver
ofany default hereunder be deemed to be a waiver ofany subsequent default hereunder.
Notwithstanding any provision to the contrary in this Agreementn no terrn or condition of this
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of
the immunities, rights, benefïts or protection provided to the District under the Colorado
Govemmental Immunìty Act.

5.13 Inurement. This Agreement shall inure to and be binding on the heirs, exeoutors,
administrator, successors, and permitted assigns of the Parties hereto.

5.14 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.
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5.15 Confliots. If any term or provision(s) in any Exhibit attaohed as part of this
Agreement oonflicts with any tern ot provision(s) in the body of this Agreement, the term or
provision(s) contained in the body of this Agreement shall control.

ISIGNATURE PAGE FOLLO\rySl
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ISIGNATURE pAcE I OF 2 TO SERVTCE AGREEMENT FOR
PROJECT MANAGEMENT SERYICESI

IN WITNESS WHEREOF, the Parties have executed this as ofthe day and
year fÌrst set forth above written.

Consultant:
PAPILL c
By:

Charles Church

STATE OF COLORADO

COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this

20l9,by Charles Church McKay, as manager of Papillon, LLC.

Witness my hand and offioial seal.

My commission expires: -Ðr-ÐÒ

N

)
)
)

ss

ldo", *lLrw.y

tD*

BRA L.
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ISIGNATURE pAcE 2 OF 2 TO SERVICE AGREEMENT F.OR
PROJECT MANAGEMENT SERVTCESI

District:
GREAT WESTERN PARK METROPOLITAN
DISTRI

By:

President

STATE OF COLORADO )
) ss.

couNTY oF JEFFERSON )

The foregoing instrument was acknowledged before me this

20l9,by Gregg A. Bradbury, as President of Great TVestern Park Metropolitan Distriot No. 2.

Witness my hand and official seal.

My commission expires ,lô-5t-¡f)

2

a.

'd0.,

il
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EXHIBIT A
SCOPE OF SERVICES

The Consultant is responsible for assisting the Board of Directors of the District (the "Board")
with planning and refìning the short and long-term development plans for the District and for the
oversight of the design teams, consultants, Independent District Engineering Servioes, LLC (the
ooConstruction Manager") and construction activities for the Improvements.

Services of the Consultant will include, but not be limited to, the following:

1. Assist the Construction Manager to identify scopes of work and responsibilities for bid
packages.

2. Review and approve the bids for recommendation to the Board and the design team and
consultant selections.

3. Review and approve the bids for recommendation to the Board on the outside services
and other improvement costs related to the Improvements.

4. Review required easements and costs for recommendation to the Board.

5. Meet with City and County of Broomfïeld staffand consultants to determine scope of
Improvements and timing and follow through to completion and acceptance.

6. Review and approve the bids for recommendation to the Board on the contractor
selections.

7. Review and approve the pay applications prepared by the Construction Manager for
recommendation to the Board.

8. Review and approve the invoices for design, consultants and outside services for
recommendation to the Board.

9. Coordinate bond issues of the District to pay for Improvements as determined by the
Board.
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EXHIBIT B
CERTIFICATION OF CONSULTANT

l. Pursuant to the requirements of Section 8-17 5-102(1), C.R.S., the Consultant
hereby certifies to the District that the Consultant does not knowingly employ or contract with an
illegal alien who will perform work under the Agreement and that it will participate in the E-
Verify Program or Department Program (as defined in Sections 8-17.5-101(3.3) and (3.7),
C.R.S.) in order to confirm the employment eligibility of all employees of the Consultant who
are newly hired to perform work under the Agreement.

2. In accordance with Section 8-17.5-102(2)(a), C.R.S., the Consultant shall not:

(a) Knowingly employ or contract with an illegal alien to perform work under
the Agreement; or

(b) Enter into a contract with a subcontractor that fails to certifu to the
Consultant that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

3. The Consultant represents and warrants it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under the
Agreement through participation in either the E-Verify Program or the Department Program.

4. The Consultant is prohibited from using either the E-Verify Program or the
Department Program procedures to undertake pre-employment screening ofjob applicants while
the Agreement is in effect.

5. If the Consultant obtains actual knowledge that a subcontractor performing work
under the Agreement knowingly employs or contracts with an illegal alien, the Consultant shall:

(a) Notify the subcontractor and the District within three (3) days that the
Consultant has actual knowledge that the subcontractor is employing or contracting with an
illegal alien;and

(b) Terminate the subcontract with the subcontractor if within three (3) days
of receiving the notice the subcontractor does not stop employing or contracting with the illegal
alien; except that the Consultant shall not terminate the contract with the subcontractor if during
such three days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

6. The Consultant shall comply with any reasonable request by the Colorado
Department of Labor and Employment ('Department") made in the course of an investigation
that the Department is undertaking, pursuant to the law.

{00666032.DOCX v:l } B-l



7. If the Consultant violates any provision of Section 8-17.5-102(l), C.R.S., the
District may terminate the Agreement immediately and the Consultant shall be liable to the
District for actual and consequential damages of the District resulting from such termination, and
the District shall report such violation by the Consultant to the Colorado Secretary of State, as
required by law.
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Other PartylParties:

Date of Agreement:
lDistrict{s

):

Name of Agreement:
Change Order No: lDate Issued

EXHIBIT C
FORM OF CHAIIGE ORDER

Time with all Approved Changewith all Approved Change Orders:
$

Term:
2Q

of this Change Order:
$

Term:
20

Price:

E IN TERM OF AGREEMENT:IN AGREEMENT PRICE:

IN SCOPE OF SERVICES (describe)

lConsultantÞistrict
Bv:lBv:l

APPROVED:APPROVED:
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MASTER SERVICE AGREEMENT FOR 
ENGINEERING SERVICES 

THIS MASTER SERVICE AGREEMENT FOR Engineering Services 
("Agreement") is entered into and effective as ofT$~Stit l \J , 20 IS , by and between 
GREAT WESTERN PARK METROPOLITAN DISTRICT NO. 2, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the "District"), and 
MARTIN/MARTIN, INC., a Colorado Corporation (the "Consultant") (each a "Party" and, 
collectively, the "Parties"). 

RECITALS 

A. The District was organized pursuant to the laws of the State of Colorado in order 
to construct, operate and maintain certain public facilities and improvements in accordance with 
its service plan. 

B. Pursuant to Section 32-1-lOOl(l)(d)(I), C.R.S., the District is permitted to enter 
into contracts and agreements affecting the affairs of the District. 

C. The Consultant has experience in providing the services, generally described in 
Exhibit A, attached hereto and incorporated herein, the specific scope of which will be 
determined on a Task Order ("Task Order") basis, as more particularly described herein (the 
"Services"), and is willing to provide such Services to the District for reasonable consideration. 

D. The Parties desire to enter into this Agreement to establish the terms by which the 
Consultant will provide the Services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 

I. CONSULTANT DUTIES AND AUTHORITY 

I.I Duties of Consultant. The Consultant shall: 

(a) Perform the Services, safely and in accordance with the standard of care, 
skill, and diligence ordinarily provided by a professional consultant in performance of 
work similar to the Services, under the conditions, at the same time, and in the same 
locality. 

(b) Be properly qualified to perform the Services. The Consultant does 
hereby provide a standard of care consistent within the profession for the quality of the 
Services as specified in this Agreement, shall conform in all respects to the requirements 
of this Agreement, and shall be free of negligent defects and deficiencies. 
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( c) Take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required under 
Section 4.2 hereof. 

( d) Advise the District of the status of the Services required by this 
Agreement on a regular basis and work in coordination with the District's consultants to 
assure that the District has the most complete information available for the exercise of the 
District's powers and discretionary authority. 

( e) Shall not enter into any contract, oral or written, in the name of the 
District, and from incurring any debt, liability or obligation for or on behalf of the 
District. All obligations incurred by the Consultant shall be obligations of the Consultant 
and the Consultant shall hold the District harmless therefrom. 

1.2 Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 
take any action, expend any sum, incur any obligation, or otherwise obligate the District 
in any manner whatsoever, except to the extent specifically provided in this Agreement, a 
Task Order, or specifically authorized or ratified by the board of directors of the District 
as reflected in the minutes of the District board meetings. The Consultant shall at all 
times conform to the stated policies established and approved by the District. 

(b) Independent Contractor Status. The Consultant is an independent 
contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and 
nothing herein contained shall constitute or designate the Consultant or any of its 
employees, agents, subcontractors or suppliers as employees of the District. The Services 
to be performed by the Consultant shall be at its sole cost, risk and expense, and no part 
of the cost thereof shall be charged to the District, except the payments to be made by the 
District to the Consultant for the Services performed as provided herein. The District 
shall not be responsible for the Consultant's means, methods, techniques, sequences or 
procedures of work or for safety precautions incident thereto. The Consultant is not 
entitled to workers' compensation benefits and the Consultant is obligated to pay 
federal and state income taxes on moneys earned pursuant to this Agreement. 

1.3 Compliance with Applicable Law. The Consultant shall provide the Services set 
forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 
state, county, or municipal body or agency thereof having jurisdiction over the activities of the 
District. 

1.4 No Right or Interest in District Assets. The Consultant shall have no right or 
interest in any of the District's assets, nor any claim or lien with respect thereto, arising out of 
this Agreement or the performance of the Services contemplated herein. 

1.5 Certification of Compliance with Illegal Alien Statute. By its execution hereof, 
the Consultant confirms and ratifies all of the certifications, statements, representations and 
warranties set forth in Exhibit E attached hereto and made a part hereof by this reference. 
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1.6 Work Product. "Work Product" shall consist of all written materials maintained 
by the Consultant in connection with performance of this Agreement, including, but not limited 
to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 
electronic files and other documents, in whatever form. The Consultant shall maintain 
reproducible copies of any test results and logs which it obtains and shall make them available 
for the District's use, and shall provide such copies to the District upon request at reasonable 
commercial printing rates. Consultant agrees all right, title and interest in the Work Product is 
and shall remain the property of the District. If requested by the District, Consultant shall 
execute and deliver such documents as shall be necessary in the District's sole discretion, to 
assign, transfer and convey all rights in the Work Product to the District or its assignee. If 
Consultant fails to execute any documents required under this Section 1.6, then Consultant 
hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 
required transfers of ownership or interests and any other documents necessary to effectuate this 
Section 1.6. Further, all Work Product, whether in paper or electronic form, reproductions 
thereof, or any information or instruments derived therefrom, shall be provided to the District 
immediately upon termination of this Agreement. 

II. TASK ORDERS; COMPENSATION 

2.1 Task Orders. The Services to be provided hereunder shall be performed for 
specific portions of Services, pursuant to a separate Task Order. The Task Orders shall be 
identified and determined in accordance with the process set forth on Exhibit B, attached hereto 
and incorporated herein by this reference. A form of Task Order is set forth on Exhibit C, 
attached hereto and incorporated herein. 

2.2 Compensation. The Consultant shall be paid as set forth in the Fee 
Schedule/Contract Price set forth on Exhibit D, attached hereto and incorporated herein. 

2.3 Expenses. The Consultant is responsible for all expenses it incurs in performance 
of this Agreement and shall not be entitled to any reimbursement or compensation except as set 
forth in the applicable Task Order, unless otherwise approved in advance by the District in 
writing pursuant to a Task Order. 

2.4 Subject to Annual Budget and Appropriation; District Debt. The District does not 
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever. The performance of those obligations of the District hereunder requiring budgeting 
and appropriation of funds is subject to annual budgeting and appropriation. Nothing herein 
constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado 
constitutional provision or statutory limitation. 

III. TERM AND TERMINATION 

3.1 Term. The term ofthis Agreement shall begin on the date set forth above, and 
shall expire on satisfactory completion of the Services under all Task Orders. Extensions of this 
Agreement or any Task Order must be in writing and executed by both Parties. 

3.2 Termination. The District may terminate this Agreement for convenience or for 
cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 
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(30) days prior to the effective date of such termination. The District may, at any time, and for 
any reason, by a written notice, cancel or suspend a Task Order in whole or in part. The 
Consultant may terminate this Agreement or any individual Task Order for convenience or for 
cause, in whole or in part, by written notice of termination given to the District at least thirty (30) 
days prior to the effective date of such termination. Any termination notice provided pursuant to 
this Section 3.2 shall specify the extent of termination and the effective date of the same. 

The District shall pay the Consultant for all Services satisfactorily performed in 
accordance with each Task Order through the termination date. 

IV. INDEMNIFICATION AND INSURANCE 

4.1 Indemnification. The Consultant hereby agrees to indemnify, defend, as further 
defined herein, and hold the District and its affiliated entities or other persons or entities 
designated by the District, and their respective directors, trustees, officers, members, managers, 
agents and employees (collectively, the "Indemnitees"), harmless from any and all liability for 
damage, including, but not limited to, the reimbursement of attorneys' fees and costs, arising out 
of death or bodily injury to persons or damage to property, in such amount that is represented by 
the degree or percentage of negligence or fault attributable to the Consultant and/or its agents, 
representatives, subcontractors, or suppliers. The Consultant's duty to defend shall mean that the 
Consultant agrees to compensate the District for reasonable attorneys' fees and costs incurred to 
dispute resolution process to have been caused by and only in direct proportion to the 
Consultant's negligent performance. 

4.2 Insurance Requirements. The Consultant shall procure, at its sole cost and 
expense, the insurance coverages set forth below, which insurance shall be placed with insurance 
companies rated at least "A:XIII" by A.M. Best Company. The Consultant shall give notice to 
the District at least thirty (30) days prior to the cancellation or nonrenewal of such policies. The 
Consultant shall give notice to the District within five (5) business days, or as soon as 
practicable, of any modification of any such policies. Consultant's cost of maintaining the 
insurances required hereunder shall not be considered a reimbursable expense of the Consultant. 
The Consultant shall, upon request, promptly furnish the District with copies of policies obtained 
pursuant to this Section 4.2. Prior to commencing the Services, the Consultant shall furnish the 
District with certificates evidencing such insurance and provided further, however, with respect 
to the Workers' Compensation Insurance required below, the Consultant must furnish to the 
District, prior to the commencement of any Services, duly executed and validated forms as 
prescribed by the state authority having jurisdiction evidencing that such insurance is in full 
force and effect. The District shall not pay any invoices until Consultant provides the certificates 
evidencing such insurance and Workers' Compensation coverage. 

(a) Liability Insurance Coverage. 

(i) Workers' Compensation Insurance. A Workers' Compensation 
Insurance Policy in form and substance reasonably acceptable to the District and 
in an amount not less than the statutory benefits, including Employer's Liability 
Insurance with limits of liability of not less than (i) $500,000 for bodily injury by 
accident, each accident; (ii) $500,000 for bodily injury by disease, each employee; 
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and (iii) $500,000 aggregate liability for disease. The Workers' Compensation 
Insurance Policy, or an endorsement to such policy, must include a waiver of 
subrogation in favor of the District. 

(ii) Commercial General Liability Insurance. A Commercial General 
Liability Insurance Policy written on an occurrence basis, in form and substance 
reasonably acceptable to the District, which policy shall include, without 
limitation, the District as an additional insured, a waiver of subrogation 
endorsement in favor of the District, cross liability and severability of interest 
endorsements, endorsements providing that the coverage afforded by the 
insurance policy or policies is primary and non-contributing with any other 
insurance maintained by or available to the District, and appropriate language 
providing the following coverages: Premises and Operations Liability; Personal 
Injury Liability; Broad Form Property Damage Liability; Contractual Liability 
supporting the Consultant's indemnification agreements in favor of the District; 
Completed Operations and Products Liability; and Independent Contractor's 
Protective Liability. The Commercial General Liability Insurance Policy must be 
written with a combined single limit of liability of not less than $1,000,000 for 
each occurrence of bodily injury and/or property damage and an annual aggregate 
of liability of not less than $2,000,000 for bodily injury and/or property damage, 
and an annual aggregate of liability of not less than $2,000,000 for Completed 
Operations and Products Liability. 

(iii) Automobile Liability Insurance. An Automobile Liability 
Insurance Policy written on a per accident basis, in form and substance reasonably 
acceptable to the District. The Automobile Liability Insurance Policy must 
provide coverage for all owned, hired, rented and nonowned automobiles, and 
must include uninsured motorist coverages. The Automobile Liability Insurance 
Policy must be written with a combined single limit of liability of not less than 
$1,000,000 for each accident for bodily injury and/or property damage. 

(iv) Excess Liability Insurance. An Excess Liability Insurance Policy 
written in excess of the coverages provided by the insurance policies described in 
the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably 
acceptable to the District, which policy will include the District as additional 
insured. The Excess Liability Insurance Policy must be written with a combined 
single limit of not less than $1,000,000 for each occurrence of bodily injury/or 
property damage and annual aggregate. 

(v) Professional Liability Insurance Coverage. The Consultant shall 
obtain and, continuously thereafter for eight (8) years from the date of substantial 
completion of the services, maintain in full force and effect a claims made policy 
covering errors, omissions and negligent acts in the performance of its Services 
hereunder, in an amount of $1,000,000 per claim and annual aggregate. The 
Consultant shall be solely responsible for the payment of all deductibles. 
Consultant's deductibles or Consultant's self-insured retentions shall be approved 
by the District. 
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(b) Failure to Obtain and Obligation to Maintain Insurance. If the Consultant 
fails to furnish and maintain insurance as required by this Section 4.2, the District may 
purchase such insurance on behalf of the Consultant and deduct the cost of such 
insurance premium(s) from the compensation otherwise owed to the Consultant, and the 
Consultant shall famish to the District any information needed to obtain such insurance. 
Except as otherwise expressly provided herein, all insurance policies required by the 
terms of this section shall be kept in full force and effect until the date of final payment to 
the Consultant for the Services specified in this Agreement. 

( c) Allocation and Sharing of Risk. The District and the Consultant 
understand and agree that notwithstanding any other provision of this Agreement, to 
the fullest extent permitted by law, the total liability, in the aggregate of the 
Consultant. (as defined in this Agreement, which includes all of its subcontractor, 
consultants, officers, directors, partners, authorized representatives, principals and 
employees) to the District and anyone claiming by, through, or under the District, for 
any and all damages, claims, defects, deficiencies, losses, costs, expenses or damages 
whatsoever arising out of, resulting from or in any way related to the Services, from 
any actions, causes of action, action (at law or equity), including, but not limited to, 
the alleged negligence, professional errors or omissions, strict liability, breach of 
contract or warranty (expressed or implied) of the Consultant, shall not exceed 
available insurance proceeds. The Consultant and the District understand and agree 
that this allocation of risk provision is an integral and material part of the Agreement 
and has been considered by all Parties in the negotiations for the Consultant's 
Services. 

( d) Effect of Approval or Acceptance of Insurance. District acceptance 
and/or approval of any or all of the insurances required hereunder does not and shall 
not be construed to relieve Consultant from any obligations, responsibilities or 
liabilities under this Agreement. 

V. MISCELLANEOUS 

5.1 Assignment. The Consultant shall not assign any of its rights or delegate any of 
its duties hereunder to any person or entity. Any purported assignment or delegation in violation 
of the provisions hereof shall be void and of no effect. 

5.2 Modification; Amendment. This Agreement may be amended from time to time 
by agreement between the Parties hereto; provided, however, that no amendment, modification, 
or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 
unless the same is in writing and duly executed by the Parties. 

5.3 Integration. This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

5.4 Severabilitv. If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
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such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction. This Agreement shall be governed and 
construed under the laws of the State of Colorado. Venue for any legal action relating to this 
Agreement shall be exclusive to the State District Court in and for the County of Jefferson, 
Colorado. 

5.6 Paragraph Headings. Paragraph headings are inserted for convenience of 
reference only. 

5.7 Parties Interested Herein. Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the Consultant any right, remedy, or claim under or by reason ofthis Agreement or any 
covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and 
provisions in this Agreement by and on behalf of the District and the Consultant shall be for the 
sole and exclusive benefit of the District and the Consultant. 

5.8 Notices. All notices, demands, requests or other communications to be sent by 
one Party to the other hereunder or required by law shall be in writing and shall be deemed to 
have been validly given or served by delivery of same in person to the addressee or by courier 
delivery via Federal Express or other nationally recognized overnight air courier service, by 
electronically-confirmed email transmission, or by depositing same in the United States mail, 
postage prepaid, addressed as follows: 

To District: 

With a Copy To: 

To Consultant: 

Great Western Park Metropolitan District No. 2 
I 0050 Wadsworth Blvd. 
Westminster, CO 80021 
Phone: (303) 469-1873 
Emai I: gbradbury@churchranch.com 
Attn: Gregg A. Bradbury 

McGeady Becher, P.C. 
450 E. 17ih Avenue, Suite 400 
Denver, CO 80203-1214 
Phone: (303) 592-4380 
Email: mbecher@specialdistrictlaw.com 
Attn: Megan Becher 

Martin/Martin, Inc. 
12499 West Colfax Avenue 
Lakewood, CO 80215 
Phone: (303) 431-6000 
Email: DLovato@martinmartin.com 
Attn: David Lovato 

All notices, demands, requests or other communications shall be effective upon 
such personal delivery or one (1) business day after being deposited with Federal Express or 
other nationally recognized overnight air courier service, upon electronic confirmation of email 
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transmission, or three (3) business days after deposit in the United States mail. By giving the 
other Party hereto at least ten ( 10) days' written notice thereof in accordance with the provisions 
hereof, each of the Parties shall have the right from time to time to change its address. 

5. 9 Default/Remedies. If either Party fails to perform any of its responsibilities, 
obligations or agreements to be performed in accordance with the provisions of this Agreement, 
including the provisions of any Task Order issued hereunder, and if such failure of performance 
continues for a period of thirty (30) days following written notice of default from the other Party 
(or such additional period of time as may reasonably be required to cure such default; provided 
that the curative action is commenced within such thirty (30) day period and is diligently and 
continuously pursued to completion), then the non-defaulting Party, at its option, may elect (i) to 
treat this Agreement as remaining in full force and effect; or (ii) terminate this Agreement or a 
specific Task Order as of any specified date. The non-defaulting Party shall additionally be 
entitled to exercise all remedies available at law or in equity. In the event of any litigation or 
other proceeding to enforce the terms, covenants or conditions hereof, the non-defaulting Party 
in any such litigation or other proceeding shall obtain as part of its judgment or award its 
reasonable attorneys' fees. 

5 .10 Instruments of Further Assurance. Each Party covenants it will do, execute, 
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 
instruments, and transfers as may reasonably be required for the performance of their obligations 
hereunder. 

5.11 Compliance with Law. This Agreement is intended to be performed in 
accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 
regulations of the jurisdiction in which the Agreement is performed. The Consultant declares it 
has complied and will comply with all federal, state and local laws regarding business permits, 
certificates and licenses required to perform the Services. 

5.12 Non-Waiver. No waiver of any of the provisions of this Agreement shall be 
deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 
of any default hereunder be deemed to be a waiver of any subsequent default hereunder. 
Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 
the immunities, rights, benefits or protection provided to the District under the Colorado 
Governmental Immunity Act. 

5 .13 Inurement. This Agreement shall inure to and be binding on the heirs, executors, 
administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

5 .15 Conflicts. If any term or provision( s) in any Exhibit attached as part of this 
Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 
provision(s) contained in the body of this Agreement shall control. 
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[SIGNATURE PAGE TO SERVICE AGREEMENT] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 
year first above written. 

Consultant: 
MARTIN/MA 

By: 
Its: 

ST ATE OF COLORADO ) 
) SS. 

) 

The foregoing instrument was ac~owledged before me this Ll!_J day ofT ~ptemter] 
, 2ou.:l.J, by l\:l:wi:!.lottJo ], as CPrtnc..•~ l ef Martin/Martin, Inc. 

Witness my hand and official seal. 

My commission expires: tJ<f, / 1 l.o J d(B ( 

Notary Public 

ESTERN PARK METROPOLITAN 
N0.2 

By: 

ST ATE OF COLORADO ) 

~ ('\ ~ ) SS. 

COUNTY OF U(l~lll'SCf\ ) *' 
_lfle fore oing instrument was acknowledged before me this ri.3'.J day ofT·~~~ r 

, 20£&], by s President of Great Western Park Metropolitan D~~ 
Witness my hand and official seal. 

My commission expires: /D-;J. J -,;() 

DEBRA L. EISENHANO 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID # 20084035906 

. 0 ER 21 2020 
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EXHIBIT A 
General Description of Services 

The Civil Engineering Work generally consists of furnishing all labor, materials, equipment, and 
any and all other items necessary to complete Task Orders as agreed by the GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2, (District) and Consultant for Work 
performed. All Work performed shall be in accordance with the Task Order. No Work shall be 
performed without a Task Order authorized and issued by the Board or its designated 
Representative. 

More specifically the Work may include but not be limited to the task(s) as described and 
determined with each Task Order. 
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EXHIBITB 
Task Order Process 

A. TASK ORDER PROCEDURES FOR SERVICES. 

1. General. The Consultant shall perform Services under this Agreement 
only upon receipt from the District of a written Task Order, executed by both the District and the 
Consultant, to perform the Services specified therein, in a form substantially provided in 
Exhibit C, respectively, attached hereto and incorporated herein by this reference. Each Task 
Order shall be performed for the Task Order Price (as defined below) and within the time period 
set forth in the Task Order Schedule (as defined below) established for that Task Order in 
accordance with Section B hereto. Each individual Task Order shall be numbered consecutively 
and shall be appended to this Agreement as an attachment thereto. 

2. Request for Task Order Submittal. When the District determines, it 
requires the performance of any Services by Consultant, the District shall notify the Consultant 
by issuing a written "Request for Task Order," setting forth milestones for key elements of the 
Services, providing any additional detail needed to further describe the Services, and establishing 
the deliverables to be produced by the Consultant (collectively, the "Task(s)"). 

3. Consultant's Response. Within seven (7) business days of receipt of the 
District's Request for Task Order, the Consultant shall respond by providing the following 
elements (collectively the "Task Order Submittal") to the District for approval, rejection or 
negotiation: 

(a) A schedule of the Services and the Task(s); 

(b) A detailed description of proposed Services; 

(c) If requested, a work plan that describes the discrete portions of the 
Task(s); 

(d) A proposed Task Order Price which contains an itemized 
breakdown of the costs, based on the method directed by the District, the Fee Schedule 
attached as Exhibit D Fee Schedule/Contract Price, including necessary staffing, man
hours and reimbursable costs, corresponding to discrete portions of the Task; and 

(e) A proposed Task Order Schedule which contains a detailed 
scheduling of the Services and completion of the Task(s). 

(f) Any additional information required in the Request for Task Order 
Submittal. 

4. Negotiation Regarding Task Order. The District will review the Task 
Order Submittal and approve, reject or negotiate any or all elements thereof. If the District and 
the Consultant cannot agree on the Task Order, the District may perform the Task(s) itself, 
engage others to perform the Task(s), or reject the Task Order Submittal in whole or in part. 
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5. Issuance of Task Order. If the District approves a Task Order Submittal in 
whole or in part or the parties successfully agree to the terms of a Task Order after negotiation, 
the District may issue a Task Order directing the Consultant to perform the Task(s) pursuant to 
the Task Order. The Consultant agrees it shall not be compensated in excess of the Task Order 
Price, as it may be amended by written agreement of the Parties. The Contractor shall not 
initiate any Task(s) prior to the receipt of a Task Order. 

6. Cancellation/Suspension of Task(s). The District may, at any time and for 
any reason by a written notice, cancel or suspend a Task Order, in whole or in part. Upon such 
cancellation or suspension, Consultant shall permanently cease or suspend, for a period of time 
the District determines appropriate, performance of those Services. In the event of cancellation 
or suspension, the Consultant shall take all steps necessary to reduce the costs to the District 
incidental to the cancellation or suspension. In no event, shall Consultant be entitled to any 
damages because of such cancellation or suspension. 

B. SCHEDULE. 

The Services of the Consultant shall be undertaken and completed in a professionally appropriate 
sequence within the Task Order Schedule established in a Task Order. It is understood that there 
may be delays beyond the control of the Consultant. In the event of these delays, the Consultant 
may, within seven (7) days of knowledge of such delay, request an extension of milestones 
within the Task Order Schedule. 

C. COMPENSATION. 

1. Services Invoicing And Reporting. Compensation for the Services 
provided under this Agreement shall be based on the method selected and indicated in the Fee 
Schedule attached as Exhibit D and incorporated herein by this reference. To obtain payment 
the Consultant must submit to the District a report detailing the Services provided, Task Order 
progress, percent complete, percent of budget spent, deliverables submitted, anticipated 
activities, and a discussion of items of concern or schedule impacts, together with an invoice. 
The Consultant shall use a monthly/billing period summary report format provided by the 
District, or may submit another format meeting the requirements of this paragraph and approved 
by the District prior to use. Invoices shall show names, classifications and time for each 
individual and the District's project and cost codes as may be provided in the approved Task 
Order. Attached to each invoice the Consultant shall provide a lien waiver for all invoiced 
Services, including all sub-contractors and suppliers. The waiver shall be in a form reasonably 
acceptable to the District. 

2. Partial Payments. Invoices for payment shall contain an itemized 
statement by Task(s) and any sub-task(s) of the Services performed and direct expenses incurred. 
The District shall be charged according to the selected method of payment identified on the Task 
Order. 

3. Disputed Invoices. The District reserves the right to reject any invoice not 
meeting the requirements of this Section C or not consistent with this Agreement. The District 
may also dispute any portion of any invoice for unacceptable Services, progress, or non-
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performance. District will advise Consultant within twenty (20) days of receipt of any invoice of 
any dispute(s ). Undisputed portions of invoices will be processed for payment. Consultant and 
District shall meet prior to resubmission of disputed invoices or portions to attempt to resolve 
such disputes. 
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EXHIBIT C 
Form of Task Order 

GREAT WESTERN PARK METRO DISTRICT NO. 2 
MASTER SERVICES AGREEMENT TASK ORDER 

AGREEMENT TITLE Master Service Agreement for 

AGREEMENT NO. AGREEMENT DATE TASK ORDER NO. 
-~- ~---

CONSULTANT 

TASK ORDER REFERENCE: Task Order Submittal (attached) -----
TASK ORDER NAME: 

METRO DISTRICT PROJECT ENGINEER: IDES, LLC (Guy Ford) 

BASIS OF COMPENSATION: Classification Rate (Fee Schedule attached) 

SCHEDULE: 

AGREEMENT PRICE RECONCILIATION: 

Previously Approved Task Orders $ 

Task Order Price - Task Order No. $ 

Total of Agreement Prices including this Task Order $ 

AGREEMENT TERMS AND CONDITIONS 

All other terms and conditions of the Agreement remain unchanged and in full force and effect. 

000.00 

000.00 

000.00 

This Task Order constitutes written assurance by the District that lawful appropriations have been made to 
cover the cost of the Task Order, pursuant to Section 24-91-103.6, C.R.S. 

APPROVALS REQUIRED: 

To be effective, this Task Order must be approved according to the Agreement. 

Recommended by Date 

Approved by Date 

The undersigned agrees to the above terms and conditions: 

Consultant Date 

Authorized Agent Title 
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EXHIBITD 
Fee Schedule/Contract Price 

Compensation under this Agreement shall be based on the Fee Schedule attached hereto and the 
Contract Price shall equal the sum total of all Task Orders issued pursuant to the terms of this 
Agreement. 

Martin/Martin Hourly Rates 

Principal ............... .. ................... $195 per hour Designer ................................ $115 per hour 
Associate ..................... ...... ........ $165 per hour Technician Ill .......... .... .......... $105 per hour 
Sr. Project Engineer ... ... ........... $155 per hour Technician II ........................... $90 per hour 
Sr. Bldg. Envelope Specialist ... $155 per hour Technician I .............. .. ............ $80 per hour 
Project Engineer .......... .. ........... $130 per hour Survey Crew (two-man) ........ $200 per hour 
Bldg. Envelope Specialist ......... $125 per hour Survey Crew (one-man) ........ $130 per hour 
Professional Engineer ...... .. ...... $120 per hour Professional Land Surveyor ... $125 per hour 
Engineer EIT II .................. ........ $110 per hour Survey Technician I ... ........... .. $85 per hour 
Engineer EIT I ........................... $100 per hour Administrative Assistant .......... $75 per hour 
Sr. Designer .............................. $135 per hour Engineering Intern .................. $70 per hour 

Rates for personnel above are subject to review each year. 

If Martin/Martin, Inc. is required to provide services under this Agreement beyond March 2019, 
compensation will be increased 5% per six-month period beyond that date. 

D-1 



EXHIBITE 
CERTIFICATION OF CONSULT ANT 

I. Pursuant to the requirements of Section 8-17.5-102(1 ), C.R.S., the Consultant 
hereby certifies to the District that the Consultant does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that it will participate in the E
Verify Program or Department Program (as defined in Sections 8-17.5-101(3.3) and (3.7), 
C.R.S.) in order to confirm the employment eligibility of all employees of the Consultant who 
are newly hired to perform work under the Agreement. 

2. In accordance with Section 8-17.5-102(2)(a), C.R.S., the Consultant shall not: 

(a) 
the Agreement; or 

Knowingly employ or contract with an illegal alien to perform work under 

(b) Enter into a contract with a subcontractor that fails to certify to the 
Consultant that the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under the Agreement. 

3. The Consultant represents and warrants it has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform work under the 
Agreement through participation in either the E-Verify Program or the Department Program. 

4. The Consultant is prohibited from using either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job applicants while 
the Agreement is in effect. 

5. If the Consultant obtains actual knowledge that a subcontractor performing work 
under the Agreement knowingly employs or contracts with an illegal alien, the Consultant shall: 

(a) Notify the subcontractor and the District within three (3) days that the 
Consultant has actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

(b) Terminate the subcontract with the subcontractor if within three (3) days 
of receiving the notice the subcontractor does not stop employing or contracting with the illegal 
alien; except that the Consultant shall not terminate the contract with the subcontractor if during 
such three days the subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

6. The Consultant shall comply with any reasonable request by the Colorado 
Department of Labor and Employment ("Department") made in the course of an investigation 
that the Department is undertaking, pursuant to the law. 

7. If the Consultant violates any provision of Section 8-17.5-102(1), C.R.S., the 
District may terminate the Agreement immediately and the Consultant shall be liable to the 
District for actual and consequential damages of the District resulting from such termination, and 
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the District shall report such violation by the Consultant to the Colorado Secretary of State, as 
required by law. 
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(d) Advise the District of the status of the Services required by this 
Agreement on a regular basis and work in coordination with the District’s consultants to 
assure that the District has the most complete information available for the exercise of the 
District’s powers and discretionary authority. 

(e) Shall not enter into any contract, oral or written, in the name of the 
District, and from incurring any debt, liability or obligation for or on behalf of the 
District.  All obligations incurred by the Consultant shall be obligations of the Consultant 
and the Consultant shall hold the District harmless therefrom. 

1.2 Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 
take any action, expend any sum, incur any obligation, or otherwise obligate the District 
in any manner whatsoever, except to the extent specifically provided in this Agreement, a 
Task Order, or specifically authorized or ratified by the board of directors of the District 
as reflected in the minutes of the District board meetings.  The Consultant shall at all 
times conform to the stated policies established and approved by the District. 

(b) Independent Contractor Status.  The Consultant is an independent 
contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and 
nothing herein contained shall constitute or designate the Consultant or any of its 
employees, agents, subcontractors or suppliers as employees of the District.  The Services 
to be performed by the Consultant shall be at its sole cost, risk and expense, and no part 
of the cost thereof shall be charged to the District, except the payments to be made by the 
District to the Consultant for the Services performed as provided herein.  The District 
shall not be responsible for the Consultant’s means, methods, techniques, sequences or 
procedures of work or for safety precautions incident thereto.  The Consultant is not 
entitled to workers’ compensation benefits and the Consultant is obligated to pay 
federal and state income taxes on moneys earned pursuant to this Agreement. 

1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set 
forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 
state, county, or municipal body or agency thereof having jurisdiction over the activities of the 
District. 

1.4 No Right or Interest in District Assets.  The Consultant shall have no right or 
interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of 
this Agreement or the performance of the Services contemplated herein. 

1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, 
the Consultant confirms and ratifies all of the certifications, statements, representations and 
warranties set forth in Exhibit E attached hereto and made a part hereof by this reference. 

1.6 Work Product.  “Work Product” shall consist of all written materials maintained 
by the Consultant in connection with performance of this Agreement, including, but not limited 
to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 
electronic files and other documents, in whatever form.  The Consultant shall maintain 
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reproducible copies of any test results and logs which it obtains and shall make them available 
for the District’s use, and shall provide such copies to the District upon request at reasonable 
commercial printing rates.  Consultant agrees all right, title and interest in the Work Product is 
and shall remain the property of the District.  If requested by the District, Consultant shall 
execute and deliver such documents as shall be necessary in the District’s sole discretion, to 
assign, transfer and convey all rights in the Work Product to the District or its assignee.  If 
Consultant fails to execute any documents required under this Section 1.6, then Consultant 
hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 
required transfers of ownership or interests and any other documents necessary to effectuate this 
Section 1.6.  Further, all Work Product, whether in paper or electronic form, reproductions 
thereof, or any information or instruments derived therefrom, shall be provided to the District 
immediately upon termination of this Agreement. 

II.  TASK ORDERS; COMPENSATION 

2.1 Task Orders.  The Services to be provided hereunder shall be performed for 
specific portions of Services, pursuant to a separate Task Order.  The Task Orders shall be 
identified and determined in accordance with the process set forth on Exhibit B, attached hereto 
and incorporated herein by this reference.  A form of Task Order is set forth on Exhibit C, 
attached hereto and incorporated herein. 

2.2 Compensation.  The Consultant shall be paid as set forth in the Fee 
Schedule/Contract Price set forth on Exhibit D, attached hereto and incorporated herein. 

2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance 
of this Agreement and shall not be entitled to any reimbursement or compensation except as set 
forth in the applicable Task Order, unless otherwise approved in advance by the District in 
writing pursuant to a Task Order. 

2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not 
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever.  The performance of those obligations of the District hereunder requiring budgeting 
and appropriation of funds is subject to annual budgeting and appropriation.  Nothing herein 
constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado 
constitutional provision or statutory limitation. 

III.  TERM AND TERMINATION 

3.1 Term.  The term of this Agreement shall begin on the date set forth above, and 
shall expire on satisfactory completion of the Services under all Task Orders.  Extensions of this 
Agreement or any Task Order must be in writing and executed by both Parties. 

3.2 Termination.  The District may terminate this Agreement for convenience or for 
cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 
(30) days prior to the effective date of such termination.  The District may, at any time, and for 
any reason, by a written notice, cancel or suspend a Task Order in whole or in part.  The 
Consultant may terminate this Agreement or any individual Task Order for convenience or for 
cause, in whole or in part, by written notice of termination given to the District at least thirty (30) 
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days prior to the effective date of such termination.  Any termination notice provided pursuant to 
this Section 3.2 shall specify the extent of termination and the effective date of the same. 

The District shall pay the Consultant for all Services satisfactorily performed in 
accordance with each Task Order through the termination date. 

IV.  INDEMNIFICATION AND INSURANCE 

4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the 
District and its affiliated entities or other persons or entities designated by the District, and their 
respective directors, trustees, officers, members, managers, agents and employees (collectively, 
the “Indemnitees”), harmless from any and all liability for damage, including, but not limited to, 
the reimbursement of attorneys’ fees and costs, arising out of death or bodily injury to persons or 
damage to property, in such amount that is represented by the degree or percentage of negligence 
or fault attributable to the Consultant and/or its agents, representatives, subcontractors, or 
suppliers. 

4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and 
expense, the insurance coverages set forth below, which insurance shall be placed with insurance 
companies rated at least “A:XIII” by A.M. Best Company.  The Consultant shall give notice to 
the District at least thirty (30) days prior to the cancellation or nonrenewal of such policies.  The 
Consultant shall give notice to the District within five (5) business days, or as soon as 
practicable, of any modification of any such policies.  Consultant’s cost of maintaining the 
insurances required hereunder shall not be considered a reimbursable expense of the Consultant.  
The Consultant shall, upon request, promptly furnish the District with copies of policies obtained 
pursuant to this Section 4.2.  Prior to commencing the Services, the Consultant shall furnish the 
District with certificates evidencing such insurance and provided further, however, with respect 
to the Workers’ Compensation Insurance required below, the Consultant must furnish to the 
District, prior to the commencement of any Services, duly executed and validated forms as 
prescribed by the state authority having jurisdiction evidencing that such insurance is in full 
force and effect.  The District shall not pay any invoices until Consultant provides the certificates 
evidencing such insurance and Workers’ Compensation coverage. 

(a) Liability Insurance Coverage. 

(i) Workers’ Compensation Insurance.  A Workers’ Compensation 
Insurance Policy in form and substance reasonably acceptable to the District and 
in an amount not less than the statutory benefits, including Employer’s Liability 
Insurance with limits of liability of not less than (i) $500,000 for bodily injury by 
accident, each accident; (ii) $500,000 for bodily injury by disease, each employee; 
and (iii) $500,000 aggregate liability for disease.  The Workers’ Compensation 
Insurance Policy, or an endorsement to such policy, must include a waiver of 
subrogation in favor of the District. 

(ii) Commercial General Liability Insurance.  A Commercial General 
Liability Insurance Policy written on an occurrence basis, in form and substance 
reasonably acceptable to the District, which policy shall include, without 
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limitation, the District as an additional insured, a waiver of subrogation 
endorsement in favor of the District, cross liability and severability of interest 
endorsements, endorsements providing that the coverage afforded by the 
insurance policy or policies is primary and non-contributing with any other 
insurance maintained by or available to the District, and appropriate language 
providing the following coverages:  Premises and Operations Liability; Personal 
Injury Liability; Broad Form Property Damage Liability; Contractual Liability 
supporting the Consultant’s indemnification agreements in favor of the District; 
Completed Operations and Products Liability; and Independent Contractor’s 
Protective Liability.  The Commercial General Liability Insurance Policy must be 
written with a combined single limit of liability of not less than $1,000,000 for 
each occurrence of bodily injury and/or property damage and an annual aggregate 
of liability of not less than $2,000,000 for bodily injury and/or property damage, 
and an annual aggregate of liability of not less than $2,000,000 for Completed 
Operations and Products Liability. 

(iii) Automobile Liability Insurance.  An Automobile Liability 
Insurance Policy written on a per accident basis, in form and substance reasonably 
acceptable to the District.  The Automobile Liability Insurance Policy must 
provide coverage for all owned, hired, rented and nonowned automobiles, and 
must include uninsured motorist coverages.  The Automobile Liability Insurance 
Policy must be written with a combined single limit of liability of not less than 
$1,000,000 for each accident for bodily injury and/or property damage. 

(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy 
written in excess of the coverages provided by the insurance policies described in 
the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably 
acceptable to the District, which policy will include the District as additional 
insured.  The Excess Liability Insurance Policy must be written with a combined 
single limit of not less than $1,000,000 for each occurrence of bodily injury/or 
property damage and annual aggregate. 

(v) Professional Liability Insurance Coverage.  The Consultant shall 
obtain and, continuously thereafter for eight (8) years from the date of substantial 
completion of the services, maintain in full force and effect a claims made policy 
covering errors, omissions and negligent acts in the performance of its Services 
hereunder, in an amount of $1,000,000 per claim and annual aggregate.  The 
Consultant shall be solely responsible for the payment of all deductibles.  
Consultant’s deductibles or Consultant’s self-insured retentions shall be approved 
by the District.   

(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant 
fails to furnish and maintain insurance as required by this Section 4.2, the District may 
purchase such insurance on behalf of the Consultant and deduct the cost of such 
insurance premium(s) from the compensation otherwise owed to the Consultant, and the 
Consultant shall furnish to the District any information needed to obtain such insurance.  
Except as otherwise expressly provided herein, all insurance policies required by the 
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terms of this section shall be kept in full force and effect until the date of final payment to 
the Consultant for the Services specified in this Agreement.  Notwithstanding anything to 
the contrary contained in this Agreement, the foregoing insurance requirements are in no 
way intended to, and will not in any manner, limit or qualify the liabilities and/or 
indemnities assumed by the Consultant under or pursuant to this Agreement. 

(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or 
approval of any or all of the insurances required hereunder does not and shall not be 
construed to relieve Consultant from any obligations, responsibilities or liabilities under 
this Agreement. 

V.  MISCELLANEOUS 

5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of 
its duties hereunder to any person or entity.  Any purported assignment or delegation in violation 
of the provisions hereof shall be void and of no effect. 

5.2 Modification; Amendment.  This Agreement may be amended from time to time 
by agreement between the Parties hereto; provided, however, that no amendment, modification, 
or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 
unless the same is in writing and duly executed by the Parties. 

5.3 Integration.  This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

5.4 Severability.  If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for any legal action relating to this 
Agreement shall be exclusive to the State District Court in and for the County of Jefferson, 
Colorado. 

5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the Consultant any right, remedy, or claim under or by reason of this Agreement or any 
covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and 
provisions in this Agreement by and on behalf of the District and the Consultant shall be for the 
sole and exclusive benefit of the District and the Consultant. 

5.8 Notices.  All notices, demands, requests or other communications to be sent by 
one Party to the other hereunder or required by law shall be in writing and shall be deemed to 



{00528693.DOCX v:1 } 7 

have been validly given or served by delivery of same in person to the addressee or by courier 
delivery via Federal Express or other nationally recognized overnight air courier service, by 
electronically-confirmed email transmission, or by depositing same in the United States mail, 
postage prepaid, addressed as follows: 

To District: Great Western Park Metropolitan District No. 2 
10050 Wadsworth Blvd. 
Westminster, CO 80221 
Phone: (303) 469-1873 
Email:  gbradbury@churchranch.com 
Attn: Greg A. Bradbury 

  
With a Copy To: McGeady Becher, P.C. 

450 E. 17th Avenue, Suite 400 
Denver, CO 80203-1214 
Phone: (303) 592-4380 
Email:  mbecher@specialdistrictlaw.com 
Attn: Megan Becher, Esq. 

  
To Consultant: Storm Water Asset Protection, LLC 

355 Union Blvd, Suite 302 
Lakewood, Colorado 80228 
Phone: 303-679-6960 
Email:  GregToler@idesllc.com 
Attn: Greg Toler 

  
All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with Federal Express or 
other nationally recognized overnight air courier service, upon electronic confirmation of email 
transmission, or three (3) business days after deposit in the United States mail.  By giving the 
other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions 
hereof, each of the Parties shall have the right from time to time to change its address. 

5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, 
obligations or agreements to be performed in accordance with the provisions of this Agreement, 
including the provisions of any Task Order issued hereunder, and if such failure of performance 
continues for a period of thirty (30) days following written notice of default from the other Party 
(or such additional period of time as may reasonably be required to cure such default; provided 
that the curative action is commenced within such thirty (30) day period and is diligently and 
continuously pursued to completion), then the non-defaulting Party, at its option, may elect (i) to 
treat this Agreement as remaining in full force and effect; or (ii) terminate this Agreement or a 
specific Task Order as of any specified date.  The non-defaulting Party shall additionally be 
entitled to exercise all remedies available at law or in equity.  In the event of any litigation or 
other proceeding to enforce the terms, covenants or conditions hereof, the non-defaulting Party 
in any such litigation or other proceeding shall obtain as part of its judgment or award its 
reasonable attorneys’ fees.   

5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, 
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 
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instruments, and transfers as may reasonably be required for the performance of their obligations 
hereunder. 

5.11 Compliance with Law.  This Agreement is intended to be performed in 
accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 
regulations of the jurisdiction in which the Agreement is performed.  The Consultant declares it 
has complied and will comply with all federal, state and local laws regarding business permits, 
certificates and licenses required to perform the Services. 

5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be 
deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 
of any default hereunder be deemed to be a waiver of any subsequent default hereunder.  
Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 
the immunities, rights, benefits or protection provided to the District under the Colorado 
Governmental Immunity Act. 

5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, 
administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this 
Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 
provision(s) contained in the body of this Agreement shall control. 

[SIGNATURE PAGE FOLLOWS] 
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EXHIBIT A 
General Description of Services 

 

The Work generally consists of furnishing all labor, materials, equipment, and any and all 
other items necessary to complete Task Orders as agreed by the GREAT WESTERN 
PARK METROPOLITAN DISTRICT NO. 2, (District) and Contractor for Work performed 
on the Great Western Park project.  All Work performed shall be in accordance with the 
Task Order and industry standards.  No Work shall be performed without a Task Order 
authorized and issued by the Board or its designated Representative.   
 
 
More specifically the Work may include but not be limited to the task(s) as described and 
determined with each Task Order. 
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EXHIBIT B 
Task Order Process 

A. TASK ORDER PROCEDURES FOR SERVICES. 

1. General.  The Consultant shall perform Services under this Agreement 
only upon receipt from the District of a written Task Order, executed by both the District and the 
Consultant, to perform the Services specified therein, in a form substantially provided in 
Exhibit C, respectively, attached hereto and incorporated herein by this reference.  Each Task 
Order shall be performed for the Task Order Price (as defined below) and within the time period 
set forth in the Task Order Schedule (as defined below) established for that Task Order in 
accordance with Section B hereto.  Each individual Task Order shall be numbered consecutively 
and shall be appended to this Agreement as an attachment thereto. 

2. Request for Task Order Submittal.  When the District determines, it 
requires the performance of any Services by Consultant, the District shall notify the Consultant 
by issuing a written “Request for Task Order,” setting forth milestones for key elements of the 
Services, providing any additional detail needed to further describe the Services, and establishing 
the deliverables to be produced by the Consultant (collectively, the “Task(s)”). 

3. Consultant’s Response.  Within seven (7) business days of receipt of the 
District’s Request for Task Order, the Consultant shall respond by providing the following 
elements (collectively the “Task Order Submittal”) to the District for approval, rejection or 
negotiation: 

(a) A schedule of the Services and the Task(s); 

(b) A detailed description of proposed Services; 

(c) If requested, a work plan that describes the discrete portions of the 
Task(s); 

(d) A proposed Task Order Price which contains an itemized 
breakdown of the costs, based on the method directed by the District, the Fee Schedule 
attached as Exhibit D Fee Schedule/Contract Price, including necessary staffing, man-
hours and reimbursable costs, corresponding to discrete portions of the Task; and 

(e) A proposed Task Order Schedule which contains a detailed 
scheduling of the Services and completion of the Task(s). 

(f) Any additional information required in the Request for Task Order 
Submittal. 

4. Negotiation Regarding Task Order.  The District will review the Task 
Order Submittal and approve, reject or negotiate any or all elements thereof.  If the District and 
the Consultant cannot agree on the Task Order, the District may perform the Task(s) itself, 
engage others to perform the Task(s), or reject the Task Order Submittal in whole or in part. 
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5. Issuance of Task Order.  If the District approves a Task Order Submittal in 
whole or in part or the parties successfully agree to the terms of a Task Order after negotiation, 
the District may issue a Task Order directing the Consultant to perform the Task(s) pursuant to 
the Task Order.  The Consultant agrees it shall not be compensated in excess of the Task Order 
Price, as it may be amended by written agreement of the Parties.  The Contractor shall not 
initiate any Task(s) prior to the receipt of a Task Order. 

6. Cancellation/Suspension of Task(s).  The District may, at any time and for 
any reason by a written notice, cancel or suspend a Task Order, in whole or in part.  Upon such 
cancellation or suspension, Consultant shall permanently cease or suspend, for a period of time 
the District determines appropriate, performance of those Services.  In the event of cancellation 
or suspension, the Consultant shall take all steps necessary to reduce the costs to the District 
incidental to the cancellation or suspension.  In no event, shall Consultant be entitled to any 
damages because of such cancellation or suspension. 

B. SCHEDULE. 

The Services of the Consultant shall be undertaken and completed in a professionally appropriate 
sequence within the Task Order Schedule established in a Task Order. It is understood that there 
may be delays beyond the control of the Consultant.  In the event of these delays, the Consultant 
may, within seven (7) days of knowledge of such delay, request an extension of milestones 
within the Task Order Schedule. 

C. COMPENSATION. 

1. Services Invoicing And Reporting.  Compensation for the Services 
provided under this Agreement shall be based on the method selected and indicated in the Fee 
Schedule attached as Exhibit D and incorporated herein by this reference.  To obtain payment 
the Consultant must submit to the District a report detailing the Services provided, Task Order 
progress, percent complete, percent of budget spent, deliverables submitted, anticipated 
activities, and a discussion of items of concern or schedule impacts, together with an invoice.  
The Consultant shall use a monthly/billing period summary report format provided by the 
District, or may submit another format meeting the requirements of this paragraph and approved 
by the District prior to use.  Invoices shall show names, classifications and time for each 
individual and the District’s project and cost codes as may be provided in the approved Task 
Order.  Attached to each invoice the Consultant shall provide a lien waiver for all invoiced 
Services, including all sub-contractors and suppliers.  The waiver shall be in a form reasonably 
acceptable to the District. 

2. Partial Payments.  Invoices for payment shall contain an itemized 
statement by Task(s) and any sub-task(s) of the Services performed and direct expenses incurred.  
The District shall be charged according to the selected method of payment identified on the Task 
Order.   

3. Disputed Invoices.  The District reserves the right to reject any invoice not 
meeting the requirements of this Section C or not consistent with this Agreement.  The District 
may also dispute any portion of any invoice for unacceptable Services, progress, or non-
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performance.  District will advise Consultant within twenty (20) days of receipt of any invoice of 
any dispute(s).  Undisputed portions of invoices will be processed for payment.  Consultant and 
District shall meet prior to resubmission of disputed invoices or portions to attempt to resolve 
such disputes. 
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EXHIBIT C 
Form of Task Order 

GREAT WESTERN PARK METRO DISTRICT NO. 2 
MASTER SERVICES AGREEMENT TASK ORDER 

 

AGREEMENT TITLE Master Service Agreement for ________________ 

AGREEMENT NO.  AGREEMENT DATE  TASK ORDER NO.     

CONSULTANT  
 

TASK ORDER REFERENCE:  Task Order    Submittal (attached) 

TASK ORDER NAME:  

PROJECT MANAGER:  

BASIS OF COMPENSATION: Classification Rate (Fee Schedule attached) 

SCHEDULE:  
 
AGREEMENT PRICE RECONCILIATION: 

Previously Approved Task Orders $           000.00 

Task Order Price – Task Order No.   $           000.00 

Total of Agreement Prices including this Task Order $           000.00 
 
AGREEMENT TERMS AND CONDITIONS 
 
All other terms and conditions of the Agreement remain unchanged and in full force and effect. 

This Task Order constitutes written assurance by the District that lawful appropriations have been made to 
cover the cost of the Task Order, pursuant to Section 24-91-103.6, C.R.S. 
 
APPROVALS REQUIRED: 
 
To be effective, this Task Order must be approved according to the Agreement. 
 
Recommended by   Date   
 
Approved by   Date   
 
The undersigned agrees to the above terms and conditions: 
 
    
Consultant  Date 
 
    
Authorized Agent       Title  
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EXHIBIT D 
Fee Schedule/Contract Price 

Compensation under this Agreement shall be based on the Fee Schedule attached hereto and the 
Contract Price shall equal the sum total of all Task Orders issued pursuant to the terms of this 
Agreement. 
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EXHIBIT E 
CERTIFICATION OF CONSULTANT 

1. Pursuant to the requirements of Section 8-17.5–102(1), C.R.S., the Consultant 
hereby certifies to the District that the Consultant does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that it will participate in the E-
Verify Program or Department Program (as defined in Sections 8-17.5-101(3.3) and (3.7), 
C.R.S.) in order to confirm the employment eligibility of all employees of the Consultant who 
are newly hired to perform work under the Agreement. 

2. In accordance with Section 8-17.5-102(2)(a), C.R.S., the Consultant shall not: 

(a) Knowingly employ or contract with an illegal alien to perform work under 
the Agreement; or 

(b) Enter into a contract with a subcontractor that fails to certify to the 
Consultant that the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under the Agreement. 

3. The Consultant represents and warrants it has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform work under the 
Agreement through participation in either the E-Verify Program or the Department Program. 

4. The Consultant is prohibited from using either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job applicants while 
the Agreement is in effect. 

5. If the Consultant obtains actual knowledge that a subcontractor performing work 
under the Agreement knowingly employs or contracts with an illegal alien, the Consultant shall: 

(a) Notify the subcontractor and the District within three (3) days that the 
Consultant has actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

(b) Terminate the subcontract with the subcontractor if within three (3) days 
of receiving the notice the subcontractor does not stop employing or contracting with the illegal 
alien; except that the Consultant shall not terminate the contract with the subcontractor if during 
such three days the subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

6. The Consultant shall comply with any reasonable request by the Colorado 
Department of Labor and Employment (“Department”) made in the course of an investigation 
that the Department is undertaking, pursuant to the law. 

7. If the Consultant violates any provision of Section 8-17.5–102(1), C.R.S., the 
District may terminate the Agreement immediately and the Consultant shall be liable to the 
District for actual and consequential damages of the District resulting from such termination, and 
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the District shall report such violation by the Consultant to the Colorado Secretary of State, as 
required by law. 
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May 16, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR SEPTEMBER 2018 THROUGH JANUARY 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice process.  Invoices which are paid through General or Debt Fund 
categories were not reviewed, but are shown as Operating and Maintenance Expenditures to reflect the grand 
total of District expenditures for the month.  These findings are listed in Attachment A.  A Contract Summary is 
also provided, detailing contract amounts and balances through this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $64,601.58 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 

 
 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
September 1, 2018 - January 31, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (Sep. 2018) Various Products or Services Varies N/A 8,457.49$            8,457.49$           -$                    
O&M Expenditures (Oct. 2018) Various Products or Services Varies N/A 1,576.98$            1,576.98$           -$                    
O&M Expenditures (Nov. 2018) Various Products or Services Varies N/A 5,981.58$            5,981.58$           -$                    
O&M Expenditures (Dec. 2018) Various Products or Services Varies N/A 3,974.50$            3,974.50$           -$                    
Martin/Martin Consulting Engineers (Dec. 2018) Engineering and Surveying Services 18.1052-00001-R 9/25/2018 2,749.13$            2,749.13$           -$                    
Martin/Martin Consulting Engineers (Dec. 2018) Engineering and Surveying Services 18.1052-00002 10/16/2018 11,242.17$          11,242.17$         -$                    
Martin/Martin Consulting Engineers (Dec. 2018) Engineering and Surveying Services 18.1052-00003 11/14/2018 11,947.07$          11,947.07$         -$                    
O&M Expenditures (Jan. 2019) Various Products or Services Varies N/A 4,407.05$            4,407.05$           -$                    
Martin/Martin Consulting Engineers (Jan. 2019) Engineering and Surveying Services 18.1052-00004 12/10/2018 14,265.61$          14,265.61$         -$                    

64,601.58$          64,601.58$         -$                    

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  Invoices are not reviewed or verified by IDES, but 
     are included to show total District General and Capital Outlay Account expenditures for the month.
Note 2:  This report is the first requested by the District, and is not intended to represent total District Expenditures from the onset of District
     formulation, but instead uses September 1, 2018 as an origin date for report tracking.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 (Current) $64,601.58 $64,601.58 $0.00

$64,601.58 $64,601.58 $0.00Total

Total Expenditures (O&M + Vendors)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
Vendor Contract Summary
September 1, 2018 - January 31, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $0.00 $23,420.00
IDES, LLC 1 $40,000.00 $3,817.00 $36,183.00 through inv DEN202.04
Martin/Martin Consulting Engineers 1-2 $202,500.00 $40,203.98 $162,296.02 through inv #4
Papillon LLC 1 $60,000.00 $0.00 $60,000.00

$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00

Total Consultant Agreements $325,920.00 $44,020.98 $281,899.02

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$325,920.00 $44,020.98 $281,899.02
$325,920.00 $44,020.98 $281,899.02

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts
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May 16, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR FEBRUARY 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice process.  Invoices which are paid through General or Debt Fund 
categories were not reviewed, but are shown as Operating and Maintenance Expenditures to reflect the grand 
total of District expenditures for the month.  These findings are listed in Attachment A.  A Contract Summary is 
also provided, detailing contract amounts and balances through this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $6,228.70 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

 
Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 

 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
February, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (Feb. 2019) Various Products or Services Varies N/A 2,422.86$           2,422.86$          -$                   
Independent District Engineering Services, LLC District Engineering Oversight 202.05 1/31/2019 1,621.84$           1,621.84$          -$                   
Special District Management Services, Inc. District Management GWPMD1.00 1/31/2019 814.80$              814.80$             -$                   
Special District Management Services, Inc. District Management GWPMD2.00 1/31/2019 1,369.20$           1,369.20$          -$                   

6,228.70$           6,228.70$          -$                   

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  Invoices are not reviewed or verified by IDES, but 
     are included to show total District General and Capital Outlay Account expenditures for the month.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 $64,601.58 $64,601.58 $0.00
February, 2019 (Current) $6,228.70 $6,228.70 $0.00

$70,830.28 $70,830.28 $0.00Total

Total Expenditures (O&M + Vendor)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
Vendor Contract Summary
February, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $0.00 $23,420.00
IDES, LLC 1 $40,000.00 $5,438.84 $34,561.16 through inv DEN202.05
Martin/Martin Consulting Engineers 1-2 $202,500.00 $40,203.98 $162,296.02 through inv #4
Papillon LLC 1 $60,000.00 $0.00 $60,000.00

$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00

Total Consultant Agreements $325,920.00 $45,642.82 $280,277.18

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$325,920.00 $45,642.82 $280,277.18
$325,920.00 $45,642.82 $280,277.18

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts
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May 16, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR MARCH 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice process.  Invoices which are paid through General or Debt Fund 
categories were not reviewed, but are shown as Operating and Maintenance Expenditures to reflect the grand 
total of District expenditures for the month.  These findings are listed in Attachment A.  A Contract Summary is 
also provided, detailing contract amounts and balances through this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $106,292.79 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

 
Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 

 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report 
March, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (Feb. 2019) Various Products or Services Varies N/A 3,296.89$           3,296.89$          -$                   
A. G. Wassenaar Geotechnical Services 299830 2/13/2019 6,000.00$           6,000.00$          -$                   
Independent District Engineering Services, LLC District Engineering Oversight 202.06 2/28/2019 1,540.00$           1,540.00$          -$                   
Martin/Martin Consulting Engineers Engineering and Surveying Services 18.1052-00005 1/8/2019 20,807.83$          20,807.83$        -$                   
Martin/Martin Consulting Engineers Engineering and Surveying Services 18.1052-00006 2/8/2019 60,851.03$          60,851.03$        -$                   
Martin/Martin Consulting Engineers CLOMR Review Fee 3/15/19 email 3/15/2019 6,500.00$           6,500.00$          -$                   
McGeady Becher P.C. Legal 936B 1/31/2019 48.00$                48.00$               -$                   
McGeady Becher P.C. Legal 937B 1/31/2019 931.50$              931.50$             -$                   
Papillon LLC Management 905 2/28/2019 3,222.74$           3,222.74$          -$                   
Special District Management Services, Inc. District Management GWPMD1.00 2/28/2019 1,018.20$           1,018.20$          -$                   
Special District Management Services, Inc. District Management GWPMD2.00 2/28/2019 2,076.60$           2,076.60$          -$                   

106,292.79$        106,292.79$      -$                   

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  Invoices are not reviewed or verified by IDES, but 
     are included to show total District General and Capital Outlay Account expenditures for the month.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 $64,601.58 $64,601.58 $0.00
February, 2019 $6,228.70 $6,228.70 $0.00
March, 2019 (Current) $106,292.79 $106,292.79 $0.00

$177,123.07 $177,123.07 $0.00Total

Total Expenditures (O&M + Vendor)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report 
Vendor Contract Summary
March, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $6,000.00 $17,420.00 thru inv 299830
IDES, LLC 1 $40,000.00 $6,978.84 $33,021.16 thru inv DEN202.06
Martin/Martin Consulting Engineers 1-2 $202,500.00 $121,862.84 $80,637.16 thru inv 18.1052-00006
Papillon LLC 1 $60,000.00 $3,222.74 $56,777.26 thru inv 905

$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00

Total Consultant Agreements $325,920.00 $138,064.42 $187,855.58

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$325,920.00 $138,064.42 $187,855.58
$325,920.00 $138,064.42 $187,855.58

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts
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May 16, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR APRIL 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice process.  Invoices which are paid through General or Debt Fund 
categories were not reviewed, but are shown as Operating and Maintenance Expenditures to reflect the grand 
total of District expenditures for the month.  These findings are listed in Attachment A.  A Contract Summary is 
also provided, detailing contract amounts and balances through this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $33,662.73 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

 
Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 

 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
April, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (March 2019) Various Products or Services Varies N/A 1,932.87$           1,932.87$          -$                   
A. G. Wassenaar Geotechnical Services 300542 3/8/2019 8,500.00$           8,500.00$          -$                   
Independent District Engineering Services, LLC District Engineering Oversight DEN202.07 3/31/2019 1,855.00$           1,855.00$          -$                   
Martin/Martin Consulting Engineers Engineering and Surveying Services 18.1052-00007 3/7/2019 15,862.90$          15,862.90$        -$                   
McGeady Becher P.C. Legal 936B 2/28/2019 686.40$              686.40$             -$                   
McGeady Becher P.C. Legal 937B 2/28/2019 439.80$              439.80$             -$                   
Papillon LLC Management 907 2/28/2019 3,150.96$           3,150.96$          -$                   
Special District Management Services, Inc. District Management GWPMD1.00 3/31/2019 386.40$              386.40$             -$                   
Special District Management Services, Inc. District Management GWPMD2.00 3/31/2019 848.40$              848.40$             -$                   

33,662.73$          33,662.73$        -$                   

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  Invoices are not reviewed or verified by IDES, but 
     are included to show total District General and Capital Outlay Account expenditures for the month.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 $64,601.58 $64,601.58 $0.00
February, 2019 $6,228.70 $6,228.70 $0.00
March, 2019 $106,292.79 $106,292.79 $0.00
April, 2019 (Current) $33,662.73 $33,662.73 $0.00

$210,785.80 $210,785.80 $0.00Total

Total Expenditures (O&M + Vendor)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
Vendor Contract Summary
April, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $14,500.00 $8,920.00 thru inv #300542
IDES, LLC 1 $40,000.00 $8,833.84 $31,166.16 thru inv DEN202.07
Martin/Martin Consulting Engineers 1-2 $202,500.00 $137,725.74 $64,774.26 thru inv 18.1052-00007
Papillon LLC 1 $60,000.00 $6,373.70 $53,626.30 thru inv 907

$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00

Total Consultant Agreements $325,920.00 $167,433.28 $158,486.72

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$325,920.00 $167,433.28 $158,486.72
$325,920.00 $167,433.28 $158,486.72

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts



 

 
 
 
 

Great Western Park 
Metropolitan District No. 2 

 
District Expenditures 

Verification  
For  

May 2019 
 
 
 
 
 
 



 
May 20, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR MAY 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice review and payment process.  Invoices which are paid through 
General or Debt Fund categories were not reviewed, but are shown as Operating and Maintenance 
Expenditures to reflect the grand total of District expenditures for the month.  These findings are listed in 
Attachment A.  A Contract Summary is also provided, detailing District contract amounts and balances through 
this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $72,413.10 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

 
Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
May, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (May 2019) Various Products or Services Varies N/A 1,735.02$           1,735.02$          -$                   
Independent District Engineering Services, LLC District Engineering Oversight 20201 9/30/2018 2,159.00$           2,159.00$          -$                   
Independent District Engineering Services, LLC District Engineering Oversight DEN202.08 4/30/2019 1,070.00$           1,070.00$          -$                   
Jefferson Center Metro District No. 1 Wetlands Mitigation Transfer Fee 001 5/9/2019 32,000.00$          32,000.00$        -$                   
Martin/Martin Consulting Engineers Engineering 18.1052-00008 4/12/2019 31,300.66$          31,300.66$        -$                   
McGeady Becher P.C. Legal 937B 3/31/2019 435.77$              435.77$             -$                   
Papillon LLC Management 951 5/8/2019 2,057.85$           2,057.85$          -$                   
Special District Management Services, Inc. District Management GWPMD1.00 4/30/2019 25.20$                25.20$               -$                   
Special District Management Services, Inc. District Management GWPMD2.00 4/30/2019 1,629.60$           1,629.60$          -$                   

72,413.10$          72,413.10$        -$                   

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  These invoices are not reviewed or verified by IDES, but 
              are included to show total District General and Capital Outlay Account expenditures for the month.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 $64,601.58 $64,601.58 $0.00
February, 2019 $6,228.70 $6,228.70 $0.00
March, 2019 $106,292.79 $106,292.79 $0.00
April, 2019 $33,662.73 $33,662.73 $0.00
May, 2019 (Current) $72,413.10 $72,413.10 $0.00

$283,198.90 $283,198.90 $0.00Total

Total Expenditures (O&M + Vendor)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
Vendor Contract Summary
May, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $14,500.00 $8,920.00 thru inv #300542
IDES, LLC 1 $40,000.00 $9,903.84 $30,096.16 thru inv DEN202.08
Martin/Martin Consulting Engineers 1-3 $214,826.00 $169,026.40 $45,799.60 thru inv 18.1052-00008
Papillon LLC 1 $60,000.00 $8,431.55 $51,568.45 thru inv 951
SWAP, LLC 1 $10,000.00 $0.00 $10,000.00 no billings to date

Total Consultant Agreements $348,246.00 $201,861.79 $146,384.21

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$348,246.00 $201,861.79 $146,384.21
$348,246.00 $201,861.79 $146,384.21

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Stormwater Management

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts



 

 
 
 
 

Great Western Park 
Metropolitan District No. 2 

 
District Expenditures 

Verification  
For  

June 2019 
 
 
 
 
 
 



 
June 25, 2019 
 
Great Western Park Metropolitan District No. 2 
Attn: Board of Directors 
141 Union Blvd., Suite 150 
Lakewood, CO 80228 
 
DISTRICT ENGINEER’S VERIFICATION OF IMPROVEMENTS AND EXPENDITURES PAID BY GREAT 
WESTERN PARK METROPOLITAN DISTRICT NO. 2 
 
VERIFICATION FOR JUNE 2019 
 
INTRODUCTION 
Independent District Engineering Services, LLC (Engineer) was hired by the Great Western Park Metropolitan 
District No. 2 (District) to provide verification of expenditures of the District related to District contracts 
associated with improvements and services (District Expenditures) for the Skyestone Development located in 
the City of Broomfield, Colorado (Project).  Some of the District contracts may have expenditures for both 
District-eligible and non-eligible improvements and services.  This document summarizes the engineer’s 
approach and findings for such expenditures.   
 
ACTIVITIES CONDUCTED 
To provide verification of District Expenditures, a review of the relevant District contracts, invoices and pay 
applications submitted to the District was performed.  These were invoices and pay applications submitted to 
the District and run through the District invoice review and payment process.  Invoices which are paid through 
General or Debt Fund categories were not reviewed, but are shown as Operating and Maintenance 
Expenditures to reflect the grand total of District expenditures for the month.  These findings are listed in 
Attachment A.  A Contract Summary is also provided, detailing District contract amounts and balances through 
this period, and are listed in Attachment B. 
 
 
SUMMARY AND RECOMMENDATION 
After completing the activities identified, in our professional opinion, we have concluded the following: 
 

1. At this time and based upon the information provided, we find $27,230.73 of the District Expenditures 
were appropriately classified as District Eligible Expenses. 

 
2. At this time and based upon the information provided, we find $00.00 of the District Expenditures were 

appropriately classified as Non-Eligible Expenses. 
 

 
Should you have any questions or require further information please feel free to contact me.  
 
 
Respectfully Submitted, 
Independent District Engineering Services, LLC 
 
 
 
Brandon Collins, PE 
Attachments A and B 
 



Attachment A

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
June, 2019

Invoice Invoice Invoiced District Eligible Non Eligible
Vendor (See Note 1 Below) Description Number Date Amount Expenditures Expenditures
O&M Expenditures (June 2019) Various Products or Services Varies N/A 835.75$           835.75$           -$                 
Holsinger Law, LLC Legal - Ditch Agreement 6/4/19 Email 6/4/2019 600.00$           600.00$           -$                 
Independent District Engineering Services, LLC District Engineering Oversight DEN202.09 5/31/2019 4,182.80$        4,182.80$        -$                 
Martin/Martin Consulting Engineers Engineering 18.1052-00010 5/14/2019 17,304.61$      17,304.61$      -$                 
McGeady Becher P.C. Legal - District 937B 4/30/2019 318.25$           318.25$           -$                 
Papillon LLC Management 953 6/10/2019 2,896.52$        2,896.52$        -$                 
Special District Management Services, Inc. District Management GWPMD1.00 5/31/2019 5.60$               5.60$               -$                 
Special District Management Services, Inc. District Management GWPMD1.00 5/31/2019 8.40$               8.40$               -$                 
Special District Management Services, Inc. District Management GWPMD1.00 5/31/2019 75.60$             75.60$             -$                 
Special District Management Services, Inc. District Management GWPMD2.00 5/31/2019 25.20$             25.20$             -$                 
Special District Management Services, Inc. District Management GWPMD2.00 5/31/2019 378.00$           378.00$           -$                 
Storm Water Asset Protection, LLC Storm Water Management SWAP09.01 5/31/2019 600.00$           600.00$           -$                 

27,230.73$      27,230.73$      -$                 

Note 1:  Operating and Maintenance (O&M) Expenditure information is provided by SDMS monthly.  These invoices are not reviewed or verified by IDES, but 
              are included to show total District General and Capital Outlay Account expenditures for the month.

Summary of Previous Expenditures
Invoiced District Eligible Non Eligible

Description Amount Expenditures Expenditures
September 1, 2018 Through January 31, 2019 $64,601.58 $64,601.58 $0.00
February, 2019 $6,228.70 $6,228.70 $0.00
March, 2019 $106,292.79 $106,292.79 $0.00
April, 2019 $33,662.73 $33,662.73 $0.00
May, 2019 $72,413.10 $72,413.10 $0.00
June. 2019 (Current) $27,230.73 $27,230.73 $0.00

$310,429.63 $310,429.63 $0.00Total

Total Expenditures (O&M + Vendor)



Attachment B

Great Western Park Metropolitan District No. 2
District Expenditure Verification Report
Vendor Contract Summary
June, 2019

Contractors

District Eligible 
Contract 
Amount

District Eligible 
Change Orders 

Amount

Total District 
Eligible 

Contract 
Amount Amount Paid

Amount 
Remaining Comments

$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00

Consultants

Consultant Task Orders

District Eligible 
Task Order 

Amount Amount Paid
Amount 

Remaining Comments
A. G. Wassenaar 1 $23,420.00 $14,500.00 $8,920.00 thru inv #300542
IDES, LLC 1 $40,000.00 $14,086.64 $25,913.36 thru inv DEN202.09
Martin/Martin 1-4 $219,826.00 $186,331.01 $33,494.99 thru inv 18.1052-00010
Papillon LLC 1 $60,000.00 $11,328.07 $48,671.93 thru inv 953
SWAP, LLC 1 $10,000.00 $600.00 $9,400.00 thru inv SWAP09.01

Total Consultant Agreements $353,246.00 $226,845.72 $126,400.28

Combined Totals
Contracts 

Total Amount Paid
District Amount 

Remaining
$0.00 $0.00 $0.00

$353,246.00 $226,845.72 $126,400.28
$353,246.00 $226,845.72 $126,400.28

Contractor Contracts and Change Orders
Consultant Agreements, Task/Work Orders
TOTAL

Stormwater Management

Description
Geotechnical 
District Engineering Mgmt
Engineering and Surveying
Management

Contractor 

Total Contracts










	001 Agenda
	002 Minutes
	003 Oversight Agreement
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(e) Shall not enter into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the Consult...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit E attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   TASK ORDERS; COMPENSATION
	2.1 Task Orders.  The Services to be provided hereunder shall be performed for specific portions of Services, pursuant to a separate Task Order.  The Task Orders shall be identified and determined in accordance with the process set forth on Exhibit B,...
	2.2 Compensation.  The Consultant shall be paid as set forth in the Fee Schedule/Contract Price set forth on Exhibit D, attached hereto and incorporated herein.
	2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in the applicable Task Order, unless otherwise approved in adva...
	2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services under all Task Orders.  Extensions of this Agreement or any Task Order must be in writing and executed by both P...
	3.2 Termination.  The District may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effective date of such termination.  The Dis...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.
	(a) The Consultant shall defend, indemnify and hold harmless the District and each of its directors, officers, employees, agents and consultants, from and against any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expens...
	(b) The Consultant will at all times defend, indemnify and hold the District and its directors, officers, managers, agents and employees harmless against any liability for claims and liens for labor performed or materials used or furnished in the perf...
	(c) This indemnity coverage shall also cover the District’s defense costs in the event that the District, in its sole discretion, elects to provide its own defense if Consultant fails to provide the defense.  The District retains the right to disappro...
	(d) The indemnification requirements detailed in this Section 4 regarding defense of the District shall be expressly limited by the terms and conditions of C.R.S. § 13-50.5-102(8), as amended, to the extent that such terms and conditions are applicabl...
	(e) District will give Consultant prompt written notice of any claim for which District seeks indemnification from District, and District will give Consultant the opportunity to participate in any proceedings regarding such claim.  The parties will co...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.
	a) For Services that constitute performing or furnishing design, planning, supervision, inspection, construction, or observation of construction of any improvement to real property pursuant to Section 13-80-104, C.R.S., the Consultant shall obtain and...
	b) For Services that do not constitute performing or furnishing design, planning, supervision, inspection, construction, or observation of construction of any improvement to real property pursuant to Section 13-80-104, C.R.S., the Consultant shall obt...
	c) The Consultant shall be solely responsible for the payment of all deductibles.  Consultant’s deductibles or Consultant’s self-insured retentions shall be approved by the District.

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, including the provisions of any Task Order issued hereunder, and if suc...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
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	004 Project Management Services
	005 Engineering Services Agreement
	006 SWAP Service Agreement
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Shall not enter into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the Consult...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit E attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   TASK ORDERS; COMPENSATION
	2.1 Task Orders.  The Services to be provided hereunder shall be performed for specific portions of Services, pursuant to a separate Task Order.  The Task Orders shall be identified and determined in accordance with the process set forth on Exhibit B,...
	2.2 Compensation.  The Consultant shall be paid as set forth in the Fee Schedule/Contract Price set forth on Exhibit D, attached hereto and incorporated herein.
	2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in the applicable Task Order, unless otherwise approved in adva...
	2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services under all Task Orders.  Extensions of this Agreement or any Task Order must be in writing and executed by both P...
	3.2 Termination.  The District may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effective date of such termination.  The Dis...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.  The Consultant shall obtain and, continuously thereafter for eight (8) years from the date of substantial completion of the services, maintain in full force and effect a claims made policy covering error...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, including the provisions of any Task Order issued hereunder, and if suc...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
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